1949
SENATE

THURSDAY, SEPTEMBER 8, 1949

(Legislative day of Saturday, September
3, 1949)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

Rev. Robert N. DuBose, D. D., execu-
tive secretary, Commission on Christian
Higher Education, Association of Amer-
ican Colleges, Washington, D. C., offered
the following prayer:

O God, infinite, eternal and unchange-
able, Thou that knowest every human
need, fill our vision with the conscious-
ness of Thy presence as we seek to do the
work of this day. Give to us the recog-
nition of Thy Fatherhood, unveil Thyself
to our eyes and our hearfs, and make
known to us Thy will. Grant us hope-
fulness and cheerfulness in the midst of
critical moments. Fulfill the desire for
peaceful situations that burns within
each of us as we consider the problems of
our Nation and all therein for whom our
responsibility is bound.

In the name of our Nation, we pray
that Thou wouldst receive our thanks-
givings, forgive our sins, strengthen our
hope, and make deep our faith. Amen.

THE JOURNAL

On request of Mr. Georce, and by
unanimous consent, the reading of the
Journal of the proceedings of Wednes-
day, September T, 1949, was dispensed
with.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Miller, one of his
secretaries, and he announced that on
September 7, 1849, the President had
approved and signed the following acts:

B.936. An act to provide for the care and
custody of insane persons charged with or
convicted of offenses against the United
States, and for other purposes;

B.973. An act to exempt from taxation
certain property of the National SBoclety of
the Colonial Dames of America in the Dis-
trict of Columbia; and

B.2146. An act to provide certain addi-
tional rehabilitation assistance for certain
seriously disabled veterans In order to re-
move an existing Inequality.

CALL OF THE ROLL

Mr. GEORGE. Mr. President——

Mr. MILLIKIN. Mr. President, I have
the floor, but I shall be glad to yield.

Mr. GEORGE. I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The roll was called, and the following
Benators answered to their names:

Alken Hendrickson Millikin
Butler Holland Murray
Cordon Humphrey Reed
Donnell Ives Robertson
Douglas Jenner Schoeppel
Dulles Johnston, 8. C. Tydings
Ecton Leahy Wherry
George McEellar Withers
Glllette McMahon Young
Graham Martin

Hayden Miller

The PRESIDENT pro tempore. A
quorum is not present. The clerk will
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The legislative clerk called the names
of the absent Senators; and Mr. KERr,
Mr. MayYBaNK, Mr, McFarLAND, Mr.
MunoT, Mr. RusseLL, and Mr, THOMAS of
Oklahoma answered to their names when
called.

The PRESIDENT pro tempore. A
quorum is not present.

Mr. GEORGE. I move that the Ser-
geant at Arms be directed to request the
attendance of absent Senators.

The motion was agreed to.

The PRESIDENT pro tempore. The
Sergeant at Arms will execute the order
of the Senate.

After a little delay Mr. VANDENBERG, Mr,
KEnowLaND, Mr. HICKENLOOPER, and Mr,
PerpER entered the Chamber and an-
swered to their names.

After a little further delay Mr. BRICKER,
Mr. GREEN, Mr. SmiTH of New Jersey, Mr.
GuURrNEY, Mr. KEm, Mr. Frear, Mr. Mc-
CarTHY, and Mr. SPARKMAN entered the
Chamber and answered to their names.

Mr. CHAPMAN, Mr. CONNALLY, Mr. KiL-
GORE, Mr. Lucas, Mr. MALONE, Mr. MYERS,
and Mr, THomAs of Utfah also entered
the Chamber and answered to their
names.

Mr. MYERS. I announce that the
Senators from New Mexico [Mr. ANDER-
soN and Mr. CHavezl, the Senator from
Virginia [Mr. BYrp], the Senators from
Mississippi [Mr. EasTLAND and Mr, STEN-
wisl, the Senators from Louisiana [Mr,
ErLrLENDER and Mr. Lonegl, the Senators
from Arkansas [Mr. FULBRIGHT and Mr,
McCrELLAN], the Senator from Alabama
[Mr. H1Lrl, the Senator from North Car-
olina [Mr. Hoeyl, the Senator from
Texas [Mr. Jornson], the Senator from
West Virginia (Mr. NEeLy], the Senator
from Maryland iMr. O'Conor], the Sen-
ator from Wyoming [Mr. O’'MAHONEY],
and the Senator from Idaho [Mr, Tay-
Lor] are absent on public business.

The Senator from California [Mr.
Downeyl is necessarily absent.

The Senator from Wyoming [Mr.
Hunrl, the Senator from Tennessee [Mr,
KErauver], and the Senator from Wash-
ington [Mr. MacNusoN] are absent by
leave of the Senate on official business.

The Senator from Colorado [Mr. JoEN-
soN] and the Senator from Nevada [Mr,
McCarraN] are absent by leave of the
Senate.

Mr. WHERRY. I announce that the
Senator from Connecticut [Mr. BaLp-
win] and the Senator from Washington
[Mr. Cain]l are absent by leave of the
Senate on official business.

The Senator from Michigan [Mr. FEr-
cuson], the Senator from Massachusetts
[Mr. Lobge], and the Senator from Utah
[Mr. WarkiNs] are absent by leave of
the Senate.

The Senator from Maine [Mr. BREw-
sTER], the Senator from North Dakota
[Mr. Lancer] the Senator from Oregon
[Mr. Morsg], and the Senator from Wis-
consin [(Mr. WiLEY] are absent on official
business.

The Senator from New Hampshire [Mr.
Brinces], the Senator from Vermont [Mr,
Franpers], the Senator from Massachu-
setts [Mr. SavrrTonstarn]l, the Senator
from Maine [Mrs. SmMitTi], the Senator
from Ohio [Mr, Tarr], the Senator from
Minnesota [Mr, TEYE', and the Senator
from Delaware [Mr. WiLL1AMS] are nec-
essarily absent.
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The Senator from Indiana [Mr. CAPE-~
HART] is detained on official business.

The PRESIDENT pro tempore. A
quorum is present.

TRANSACTION OF ROUTINE BUSINESS

The PRESIDENT pro tempore. The
Senator from Colorado has the floor.

Mr, GEORGE. Mr. President, will the
Senator from Colorado yield?

Mr. MILLIKIN, I yield.

Mr. GEORGE. Mr. President, with the
consent of the Senator from Colorado, I
ask unanimous consent that Members of
the Senate be permitted to incorporate
matters in the Appendix of the REcorb,
Introduce bills and resolutions, and other
matters noncontroversial in character,
without debate.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE COMMUNICATIONS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred, as indicated:

SUSPENSION OF DEPORTATION OF ALIENS

A letter from the Acting Attorney General,
transmitting, pursuant to law, copies of
orders of the Commissioner of the Immigra-
tlon and Naturalization Service suspending
deportation as well as a list of the persons in-
volved, together with a detailed statement of
the facts and pertinent provisions of law as to
each allen and the reason for ordering
suspension of deportation (with accompany-
ing papers); to the Committee on the Judi-

BUSPENSION OF DEPORTATION OF ALIENS—
WITHDRAWAL OF NAMES

A letter from the Acting Attorney General,
withdrawing the names of Margarita Clara
Manzano-Salazar, Rosa Maria Manzano-Sala-
zar, and Estela Eugenla Manzano-Salazar
from a report relating to aliens whose de-
portations were suspended more than 6
months ago, transmitted to the Senate on
July 1, 1949; to the Committee on the Judi-
ciary.

MEMORIAL

The PRESIDENT pro tempore laid be-
fore the Senate a letter in the nature of a
memorial from Sylvan 1. Stroock, of New
York, N. Y., remonstrating against the
extension of the Reciprocal Trade Agree-
ments Act under the terms recommended
by President Truman, which, with the
accompanying papers, was referred to the
Committee on Finance.

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr. THOMAS of Oklahoma, from the
Committee on Agriculture and Forestry:

H.R.2514, A bill to enable the Secretary
of Agriculture to extend financial assistance
to homestead entrymen, and for other pur-
poses; with an amendment (Rept. No. 975);
and

H.R. 4090. A bill to extend the benefits of
section 23 of the Bankhead-Jones Act to
Puerto Rico; without amendment (Rept. No.
976).

By Mr. AIKEN, from the Committee on
Agriculture and Forestry:

H. R.2015. A bill to authorize the Secretary
of Agriculture to convey and exchange cer-
tain lands and improvements in Grand
Raplds, Minn., for lands in the State of
Minnesota, and for other purposes; without
amendment (Rept. No. 973); and

H. R. 5601. A bill to authorize the exchange
of certain lands of the United States situated
in Iosco County, Mich., for lands within the
national forests of Michigar, and for other

urposes; without amendment (Rept. No,
74) .

call the names of the absent Senators,

AUTHENTICATED
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By Mr. YOUNG, from the Committee on
Agriculture and Forestry:

H.R.2538. A bill to authorize completion
of the land development and settlement of
the Angostura unit of the Missourl Basin
project, notwithstanding a limitation of time;
without amendment (Rept. No. 877); and

H.R.3026. A bill to rename a game sanc-
tuary in the Harney National Forest as the
“Norbeck Wildlife Preserve,” and for other
purposes; without amendment (Rept. No.
878).

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDENT pro tempore laid he-
fore the Senate messages from the Presi-
dent of the United States submitting
sundry nominations, which were referred
to the appropriate committees.

(For nominations this day received, see
the end of Senate proceedings.)

EXECUTIVE REPORTS OF A COMMITTEE

As in executive session,
The following favorable reports of
nominations were submitted:

By Mr. TYDINGS, from the Committee on
Armed Services:

Paul H. Griffith, of Pennsylvania, Marx
Leva, of Alabama, and Wilfred J. McNell, of
Iowa, to be Assistant Secretaries of Defense.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. McMAHON:

5.2528. A bill for the relief of Evangelos
Christos Mirtsopoulos; to the Committee on
the Judiciary.

By Mr. YOUNG:

S.2529. A bill for the relief of Bernard
Smolarczyk and his wife and son; to the
Committee on the Judiciary.

By Mr. TYDINGS:

8. 25630. A bill to amend the act of June 12,
1948 (Public Law 626, 80th Cong.), and the
act of June 16, 1948 (Public Law 653, 80th
Cong.), to authorize the construction of sin-
gle- or duplex-type family quarters for the
Department of Defense; to the Commiftee
on Armed Services.

By Mr. GILLETTE:

S.2531. A bill to amend the Federal Food,
Drug, and Cosmetic Act to require the label-
ing of soaps and detergents; to the Commit-
tee on Interstate and Foreign Commerce.

By Mr. McFARLAND:

8.2532. A bill to amend the National Serv-
ice Life Insurance Act of 1940, as amended;
to the Committee on Finance,

By Mr. HOLLAND (for himself and
Mr. PEPPER) :

8.2533. A bill to prevent the closing of
cases involving claims under laws adminis-
tered by the Veterans’ Administration before
the death of the claimant or claimants;

8. 2534, A bill to allow any claimant or his
authorized agent or representative to exam-
ine files, records, reports, and other papers
and documents of the Veterans' Admlinlstra-
tion pertaining to such clalmant’s claim,
without exception, and to make such files
and records more confidential;

S.2535. A bill to provide for a review of
certain decisions of the Board of Veterans'
Appeals by the Administrator of Veterans'
Affairs;

5.2536. A bill to eliminate the require-
ment that widows of World War II veterans
must have married such veterans prior to 12
noon on December 31, 1956, in order to qual-
ify for compensation or pensions under laws
administered by the Veterans’ Adminlstra=-
tion; and

5.2637. A bill to provide for judicial re-
view of determinations by the Administrator
of Veterans' Affairs as to certaln claims for
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pensions and compensation for disability or
death; to the Committee on Finance.
By Mr. MYERS:
S.2538. A bill for the relief of Dr. E-ting
King; to the Committee on the Judiclary.
FARM LOAN BONDS—AMENDMENT

Mr. McCARTHY submitted an
amendment intended to be proposed by
him to the bill (S. 2166) to make farm
loan bonds issued under authority of
the Federal Farm Loan Act obligations
of the United States, which was referred
to the Committee on Agriculfure and
Forestry and ordered to be printed.

INCREASED COMPENSATION OF CERTAIN
GOVERNMENT OFFICIALS—AMEND-
MENTS

Mr. McCARTHY submitted amend-
ments intended to be proposed by him
to the hill (H. R. 1689) to increase rates
of compensation of the heads and as-
sistant heads of executive departments
and independent agencies, which were
ordered to lie on the table and to be
printed. -

AMENDMENT OF CIVIL SERVICE RETIRE-
MENT ACT—RECOMMITTAL OF EILL

Mr. JOHNSTON of South Carolina.
Mr. President, I ask unanimous consent
that the bill (H. R. 86) to amend the
Civil Service Retirement Act so as to
make such act applicable to the officers
and employees of the Columbia Insti-
tute for the Deaf, be taken from the
calendar and recommitted to the Com-
mittee on Post Office and Civil Service,
for correction.

The PRESIDENT pro tempore. Is
there objection to the request of the
Senator from South Carolina? The
Chair hears none, and it is so ordered.

LEAVE OF ABSENCE

Mr. ROBERTSON asked and obtained
consent to be absent from the Senate
today and tomorrow.

THE MEXICAN OIL LOAN—ADDRESS BY
SENATOR CHAVEZ

[Mr. GEORGE asked and obtained leave
to have printed in the Recorp a radlo address
entitled “The Mexican Oil Loan,” delivered
by Senator CHAvEz on Tuesday, August 30,
1949, which appears in the Appendix.]

INSURANCE AND THE WELFARE STATE—
ADDRESS BY SENATOR EEM

[Mr. KEM asked and obtalned leave to have
printed in the RECORD an address on the sub-
ject Insurance and the Welfare State, de-
livered by him at the American Bar Associa-
tion Convention in 8t. Louis, Mo., September
5, 1949, which appears in the Appendix.]

CONDITIONS IN ENGLAND—EDITORIAL
BY BOB CONSIDINE

[Mr. KEM asked and obtained leave to have
printed in the Recorp an editorial entitled
“Nothing Wrong With John Bull That Real
Work Won't Cure,” by Bob Consldine, from
the Washington Times-Herald of September
6, 1949, which appears in the Appendix.]

AMERICAN LEGION CONVENTION AD-
DRESS BY THE SECRETARY OF DE-
FENSE

[Mr. MYERS asked and obtained leave to
have printed in the Recorp an address de-
livered by the Secretary of Defense, Hon.
Louis Johnson, at the American Legion Con-
vention, Philadelphia, Pa., August 31, 1949,
which appears in the Appendix.]
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FEDERAL AID UPLIFT
[Mr. ECTON asked and obtained leave to
have printed in the Recorp an editorial en-
titled “Federal Aid Uplift,” published in the
Bozeman (Mont.) Daily Chronicle on Sep-
tember 1, 1949, which appears in the Ap-
pendix.]

COMPENSATION FOR WAR DAMAGE TO
CHURCHES
[Mr. MARTIN asked and obtained leave to
have printed in the Recorp an article entitled
“Israel To Compensate Christians for War's
Damage to Churches,” by Kenneth Bilby,
published in the New York Herald Tribune
of August 17, 1949, which appears in the
Appendix.]

OPEN LETTER TO MAJ. GEN, HARRY
VAUGHAN FROM THE RACINE JOURNAL-
TIMES
[Mr. McCARTHY asked and obtained leave

to have printed in the REcorp an open letter

to Maj. Gen. Vaughan from the Racine Jour-
nal-Times, dated August 31, 1949, which ap-
pears in the Appendix.]

MAJ. GEN. HARRY VAUGHAN—EDITORIAL

FROM THE RACINE JOURNAL-TIMES

[Mr. McCARTHY asked and obtalned leave
to have printed in the Recorp an editorial
ertitled, “President May Not Care, But—,”
from the Racine Journal-Times of September

6, 1949, which appears in the Appendix.]

CONFIRMATION OF NOMINATIONS IN THE

ARMED SERVICES

Mr. TYDINGS. Mr. President, will the
able, distinguished, potent, grave, and
rev;:red Senator from Colorado yield to
me

Mr. MILLIKIN. One of those will yield
to the Senator.

Mr. TYDINGS. Mr. President, as in
executive session, I report from the Com-
mittee on Armed Services unanimously
certain nominations in the Army, Navy,
and Air Force, together with the nomina-
tions of three assistants to the Secretary
of Defense, all of which nominations
have been aproved without exception and
against which no objection of any kind
have been filed. I ask for their imme-
diate confirmation by the Senate, and
that the President be notified,

The PRESIDENT pro tempore. Is
there objection to the request of the Sen-
ator from Maryland?

Mr, WHERRY. Mr. President, resery-
ing the right to object, I have no objec-

tion at all to the routine appointments,

and I think I shall not object even to the
confirmation of the nominations of the
three assistants to the Secretary of De-
fense. I should, however, like to have
the distinguished Senator read their
names.

Mr. TYDINGS. Paul H. Griffith,
Marx Leva, and Wilfred J. McNeil,

I may say to the distinguished Sena-
tor from Nebraska that those three men
have been in the Department for some
time, holding positions, and this is largely
in conformance with the Unification Act
which gave them these titles, So they
are already there,

Mr. WHERRY. Would there be any
objection—I want to comply with the re-
quest of the distinguished Senator—to
having the nominations of the three as-
sistants to the Secretary of Defense lie
over for 1 day?

Mr. TYDINGS. Not a bit in the world.
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Mr. WHERRY. I f{eel that in the case
of such important nominations Senators
should have an opportunity to look them
over.

Mr. TYDINGS. I shall be very glad
to modify my request to the extent of
asking that the three Assistant Secre-
taries of Defense, Mr. Griffith, Mr. Leva,
and Mr. McNeil, go over for another day
and be filed on the Executive Calendar.

The PRESIDENT pro tempore. With-
out objection, as in executive session,
those three nominations will be passed
over.

Mr. WHERRY. Mr. President, I
should like the Recorp to show that, so
far as I am personally concerned, my
request is for the purpose of examina-
tion only.

The PRESIDENT pro tempore. Asin
executive session, without objection, the
other nominations are confirmed, and,
without objection, the President will be
immediately notified.

EXTENSION OF RECIPROCAL TRADE
AGREEMENTS ACT

The Senate resumed the consideration
of the bill (H. R. 1211) to extend the
authority of the President under section
350 of the Tariff Act of 1930, as amended,
and for other purposes.

Mr. MILLIKIN, Mr, President, yes-
terday, on behalf of the junior Senator
from Colorado and some other Senators,
I presented an amendment to the pend-
ing bill, which I now offer and ask to
have made the pending question.

The PRESIDENT pro tempore. The
amendment offered by the Senator from
Colorado will be stated.

The LeGISLATIVE CLERK. It is proposed
on page 1, to strike out lines 5 and 6.

On page 1, line 7, strike out “Sec. 3”
and insert in lieu thereof “Sec. 2.”

On page 1, lines 10 and 11, strike out
“3 years from June 12, 1948” and insert
in lieu thereof “2 years from June 30,
1949."

On page 2, line 1, strike out “Sec. 4”
and insert in lieu thereof “Sec. 3.”

On page 2, strike out lines 7 to 17,
inclusive.

On page 2, line 18, strike out “Sec. 6”
and insert in lieu thereof “SEkc. 4.”

On page 3, after line 6, insert the
following:

Sec. 5. Bection 5 (b) of the Trade Agree-
ments Extension Act of 1948 (Public Law 792,
80th Cong.) is amended to read as follows:

“(b) Promptly after the President has
transmitted such foreign trade agreement to
Congress the Commission shall deposit with
the Committee on Ways and Means of the
House of Representatives, and the Commit-
tee on Finance of the Senate, a copy of the
portions of its report to the President dealing
with the articles with respect to which such
limits or minimum requirements are not
complied with.”

The PRESIDENT pro tempore. Does
the Senator from Colorado wish the
amendments considered en bloc?

Mr. MILLIKIN., Yes.

The PRESIDENT pro tempore, With-
out objection,-it is so ordered.

Mr. MILLIKIN. Mr. President, I ask
unanimous consent to insert at the end
of my statement a series of annexes
which I have provided the reporter.

The PRESIDENT pro tempore. With=-
out objection, it is so ordered.
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PRELIMINARY

Mr., MILLIKIN., Mr. President, the
issues here go to our ability to sustain
and advance the well-being of our own
people; they go to our ability to remain
strong in an imperiled world, to carry the
burden we have assumed for our own de-
fense, and to impart strength to other
nations in behalf of menaced freedoms.

What we do here will shape the work-
er's opportunity, the jobs available to
him, the size of his pay envelope, the
number of discharge and lay-off slips,
the length of the line—already much too
long—of the unemployed.

Involved here is our sensitiveness to
human values and dignities so profoundly
affected by assurance of employment or
uncertainnty, by abundance or shabby
austerity, by the erosion of the human
spirit from idleness, hopelessness, or lack
of confidence.

More than 4,000,000 unemployed and
an even larger number of part-time
workers are witnesses to these de-
liberations.

The results will be in the direction of
a vigorous, forward-moving, constantly
enriching economy or stagnation and
decline,

Producers—whether for our domestic
or export markets—the workers, the
managers, the owners—all who partici-
pate in our complex economy are most
importantly concerned.

We shall have the opportunity to add
confidence with its mountain-moving
strength, to a faltering economy and to
our worried citizens; and, in the alterna-
tive, we shall have the opportunity to
proclaim indifference and to revert to
practices which would risk rather than
safeguard our welfare.

My discussion will give attention to the
legislative issue before us, including the
amendments which we are proposing
which join that issue. The points to be
developed in favor of continuance of the
peril-point procedures will be summa-
rized and then expanded. The injuries
and threats thereof resulting from the
discredited method of making trade con-
cessions on the basis of calculated risks
to our domestic producers to which we
are invited to return by the pending bill
will be shown. The fallacies of the claim
that escape-clause procedures are suffi-
cient for safeguarding our producers will
be exposed. The objections to the exist-
ing peril-point procedures will be an-
swered. Certain provisions of the Ge-
neva multilateral trade agreement of
1947 which have been invalidly intruded
into our reciprocal trade agreements sys-
tem and which are intended to commit
us in advance to the proposed Habana
Charter of the International Trade Or-
ganization prior to its necessary approval
by Congress will receive attention.

1. THE ISSUE .

The Trade Agreements Extension Ac
of 1948 requires that the Tariff Commis-
sion shall furnish the President with the
limits beyond which, in the Commission’s
opinion, concessions cannot be made in
our reciprocal trade agreements without
serious injury or the threat of it to our
domestic producers, and that if conces-
sions exceeding suech limits are made, the
President shall advise the Congress of his
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reasons for the action taken. This, in
brief, is the 'so-called peril-point pro-
cedure.

Mr. President, I ask unanimous consent,
that the Trade Agreements Extension
Act of 1948, the pending bill, H. R. 1211,
and the amendments which we are urg-
ing, be included in full at this point in my
remarks.

The PRESIDENT pro tempore. Is
there objection?

There being no objection, the matters
were ordered to be printed in the REcorb,
as follows:

! An act to extend the authority of the Presi-

dent under section 350 of the Tariff Act

of 1930, as amended, and for other pur-

poses

Be it enacted efc., That this act may be
cited as the “Trade Agreements Extension
Act of 1848.”

BEc. 2. The period during which the Presi-
dent is ~uthorized to enter into foreign trade
agreements under section 350 of the Tariff
Act of 1930, as amended (U. 8. C., 1946 ed.
title 19, sec. 1351), is hereby extended
from June 12, 1948, until the close of June
80, 1849,

SEc. 3. (a) Before entering into negotia-
tlons concerning any proposed foreign trade
agreement under section 350 of the Tariff
Act of 1930, as amended, the President shall
furnish the United States Tariff Commission
(hereinafter in this act referred to as the
“Commission”) with a list of all articles im-
ported into the United States to be consid-
ered for possible modification of duties and
other import restrictions, impositior. of addi-
tional import restrictions, or continuance of
existing customs or excise treatment. Upon
receipt of such list the Commission shall
make an investigation and report to the Presi-
dent the findings of the Commission with re-
spect to each such article as to (1) the limit
to which such modification, imposition, or
continuance may be extended in order to
carry out the purpose of such section 350
without causing or threatening serious in-
jury to the domestic industry producing like
or similar articles; and (2) if increases in
duties or additional import restrictions are
required to avoid serious injury to the do-
mestic industry producing like or similar
articles the minimum increases in duties or
additional import restrictions required. Such
report shall be made by the Commission to
the President not later than 120 days after
the receipt of such list by the Commission.
No such foreign trade agreement shall be
entered into until the Commission has made
its report to the President or until the ex-
piration of the 120-day period.

(b) In the course of any investigation
pursuant to this section, the Commission
shall hold hearings and give reasonable
public notice thereof, and shall afford rea-
sonable opportunity for parties interested to
be present, to produce evidence, and to be
heard at such hearings.

(c) Section 4 of the act entitled “An act
to amend the Tariff Act of 1930, approved
June 12, 1934, as amended (U. 8. C., 1946 ed.,
title 19, sec. 1354), is hereby amended by
striking out the matter following the semi-
colon and inserting in lieu thereof the fol-
lowing: “and before concluding such agree-
ment the President shall request the Tariff
Commission to make the investigation and
report provided for by section 3 of the Trade
Agreements Extension Act of 1948, and shall
seek information and advice with respect to
such agreement from the Departments of
Btate, Agriculture, and Commerce, from the
National Military Establishment, and from
such other sources as he may deem appro-
priate.”

Sec. 4. The Commission shall furnish facts,
statistics, and other information at its com-
mand to officers and employees of the United
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States preparing for or participating in the
negotiation of any foreign trade agreement;
but neither the Commission nor any mems=-
ber, officer, or employee of the Commission
shall participate in any manner (except to
report findings, as provided in section 3 of
this act and to furnish facts, statistics, and
other information as required by this sec-
tion) in the making of decisions with respect
to the proposed terms of any foreign trade
agreement or in the negotiation of any such
agreement.

SEec. 5. (a) Within 30 days after any trade
agreement under section 350 of the Tariff
Act of 1930, as amended, has been entered
into which, when effective, will (1) require or
make appropriate any modification of duties
or other import restrictions, the imposition
of additional import restrictions, or the
continuance of existing customs or excise
treatment, which modification, imposition,
or continuance will exceed the limit to which
such modification, imposition, or continu-
ance may be extended without causing or
threatening serious injury to the domestic
industry producing like or similar articles as
found and reported by the Tariff Commission
under section 3, or (2) fail to require or make
appropriate the minimum increase in duty or
additional import restrictions required to
avoid such injury, the President shall trans=
mit to Congress a copy of such agreement,
together with a message accurately identify-
ing the article with respect to which such
limits or minimum requirements are not
complied with, and stating his reasons for
the action taken with respect to such article.
If either the Senate or the House of Repre-
sentatives, or both, are not in session at the
time of such transmission, such agreement
and message shall be filed with the Secre-
tary of the Senate or the Clerk of the House
of Representatives, or both, as the case
may be.

(b) Promptly after the President has
transmitted such foreign trade agreement
to Congress the Commission shall deposit
with the Committee on Ways and Means of
the House of Representatives, and the Com-
mittee on Finance of the Senate, a copy of
its report to the President with respect to
such agreement.

Approved June 26, 1948.

[B1st Cong., 1st sess., Calendar No. 84]
H. R. 1211
(Rept. No. 107)

(In the Senate of the United States, Febru-
ary 10, 1949. Read twice and referred to the
Committee on Finance March 11 (legisla-
tive day, February 21), 1949. Reported by
Mr. GeorGe, without amendment)

An act to extend the authority of the Presl-
dent under section 350 of the Tariff Act of
1930, as amended, and for other purposes

Be it enacted, ete., That this act may be
cited as the “Trade Agreements Extension
Act of 1949.”

Sec. 2. The Trade Agreements Extension
Act of 1948 (Public Law 792, 80th Cong.) is
hereby repealed.

Sec. 3. The period during which the Presl-
dent is authorized to enter into foreign trade
agreaments under section 350 of the Tariff
Act of 1930, as amended and extended, is
hereby extended for a further priod of 8 years
from June 12, 1948,

Sec. 4. Section 350 (a) of the Tarlff Act
of 1930, as amended, is hereby further
amended by deleting the following there-
from: “in the present emergency in restoring
the American standard of living, in overcom=-
ing domestic unemployment and the present
economic depression, in increasing the pur-
chasing power of the American publie, and”,

Sec. 5. Section 4 of the act entitled “An
act to amend the Tariff Act of 1930," approved
June 12, 1934, as amended (U. 8. C., 19486 ed.,
title 19, sec. 1354), is hereby amended
by striking out the matter following the
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semicolon and inserting in lieu thereof the
following: “and before concluding such
agreement the President shall seek informa-
tion and advice with respect thereto from the
United States Tariff Commission, from the
Departments of State, Agriculture, and Com-
merce, from the National Military Establish
ment, and from such other sources as he may
deem appropriate.”

BEc. 8. Section 350 (b) of the Tariff Act
of 1930, as amended (U. 8. Code, 1946, title
19, sec. 1351 (b)), is amended by changing
the colon to a period, by deleting the pro-
viso, and by adding the following: “Nothing
in this act shall be construed to preclude
the application to any product of Cuba (in-
cluding products preferentially free of duty)
of a rate of duty not higher than the rate
applicable to the like products of other for-
eign countries (except the Philippines),
whether or not the application of such rate
involves any preferential customs treatment.
No rate of duty on products of Cuba shall
in any case be decreased by more than 50
percent of the rate of duty, however estab-
lished, existing on January 1, 1945 (even
though temporarily suspended by act of
Congress.)"”

Passed the House of Representatives Feb-
ruary 9, 1949,

Attest:

RarrH R. ROBERTS,
Clerk.

Amendment intended to be proposed by
Mr. MiLLIIN (for himself and Mr. TAFT, Mr.
BUTLER, Mr, BREWSTER, Mr. MaARTIN, and Mr,
Wiriams) to the bill H. R. 1211 to extend
the authority of the President under section
350 of the Tariff Act of 1930, as amended,
and for other purposes, viz:

Page 1, strike out lines 5 and 6.

Page 1, llne 7, strike out “Sec. 3" and in-
sert in lieu thereof “SEc. 2.”

Page 1, lines 10 and 11, strike out “three
years from June 12, 1848" and insert in lieu
thereof “two years from June 30, 1949."

Page 2, line 1, strike out “Sec. 4" and insert
in lieu thereof “Sec. 3.”

Page 2, strike out lines 7 to 17 inclusive.

Page 2, line 18, strike out "“Sec. 6" and in-
sert in lieu thereof “Sec. 4.

Page 3, after liné 6, insert the following:

“Sec. 5. Bection 5 (b) of the Trade Agree-
ments Extension Act of 1948 (Public Law
792, 80th Cong.) is amended to read as
follows:

*“*(b) Promptly after the President has
transmitted such foreign-trade agreement to
Congress the Commission shall deposit with
the Committee on Ways and Means of the
House of Representatives, and the Commit-
tee on Finance of the Senate, a copy of the
portions of its report to the President deal-
ing with the articles with respect to which
such limits or minimum requirements are
not complied with,""

Mr. MILLIKIN, Mr. President, the
pending bill, H. R. 1211, would extend
our reciprocal trade agreements legisla-
tion until June 12, 1951, and would elim-
inate the peril-point procedures. It
would eliminate them prospectively and
retroactively to June 12, 1948.

The purpose of the retroactive provi-
sion is to exempt from the peril-point
procedure the trade agreements now be-
ing negotiated at Annecy, France.

Appropriate amendments to the pend-
ing bill are before us to continue these
safeguarding procedures, and to keep
them effective from June 30, 1949, when
the Extension Act of 1948 was allowed to
lapse. This makes up the principal leg=-
islative issue now before us.

The amendments which we have of-
fered accept two features of H. R. 1211,
to wit, that which would strike out the
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emergency language of the Reciprocal
Trade Agreements Act of 1934 and that
which would authorize certain changes
in our tariffs with Cuba.

As a part of the peril-point procedure
of the Extension Act of 1948, section 5
(b) thereof requires that—

Promptly after the President has trans-
mitted scuh foreign-trade agreement to Con=
gress, the Commission—

That is, the Tariff Commission—
ghall deposit with the Committee on Ways
and Means of the House of Representatives,
and the Committee on Finance of the Senate,
a copy of its report to the President with
respect to such agreement.

There has been criticism of this pro-
vision on grounds (a) that the required
report would include peril points which
have not been exceeded and that this is
inconsistent with the reporting obliga-
tion of the President which covers only
those which have been exceeded, and
(b) that making public the peril points
which have not been exceeded, would em=
barrass nations which had made conces-
sions falling short of the limits to which
we might have been willing to go.

The amendments which we have of-
fered accommodate themselves to this
complaint and, therefore, limit the re-
port of the Tariff Commission to Con-
gress to those items as to which peril
points have been exceeded.

II. POINTS TO BE B!mm

It will be developed:

First. That with the exception of the
minor matters mentioned, the amend-
ments now under discussion do not ask
for any change in the law as it was when
it lapsed on June 30, 1949, The change,
the crippling amendment, if you please,
is being requested by the proponents of
H. R. 1211, They would eliminate the
safeguarding peril-point procedure of
the Extension Act of 1948.

The amendments mentioned do not
call for anything which would hamper
the negotiation of sound reciprocal trade
agreements,

We are not asking for a return to
congressional logrolling.

We are not asking for a return to high
protectionism,

We do not advocate economic isola-
tionism.

We do not ask for anything which
would cause the slightest warranted
alarm or objection as to our trade in-
tentions or foreign policies.

The amendments before us preserve
the discretion of the President, operat-
ing within the over-all ranges permitted
by our reciprocal trade-agreements leg-
islation, to establish our tariff rates by
bargaining for reciprocal advantage.

We are asking that before authoriz-
ing concessions, there shall be hefore the
President a focused and authoritative
reminder, as was provided by the Exten-
sion Act of 1948, of the peril points which
if exceeded, will, according to the expert
judgment of the Tariff Commission, seri-
ously injure or threaten serious injury
to our domestic producers,

The amendments now before us to the
pending bill do not require that the
President shall be limited by the peril
points determined by the Tariff Commis-
sion. They do require that if the con-
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cessions made shall exceed the peril
points, the President shall advise the
Congress of his reasons for the action
taken. And why not? He is the master
of his explanation, of its form, length,
and content.

These amendments would preserve the
present functions of the Inter-Depart-
mental Committee which advises the
President as to the concessions to be
made and to be sought.

They would preserve the proper use-
fulness of the Tariff Commission in its
relations to the Inter-Departmental
Committee,

They would preserve the President’s
access to every fact from any official or
private source which he might want or
would be needed by him in reaching his
decisions as to concessions to be granted

“or received.

We are not proposing that the Con-
gress should reject concessions which
might not meet with its approval.

The American producers’ outlet to the
American market is important enough in
our economy—it is about 90 percent of
our normal economy—to warrant a red
Jantern against its injury.

. We favor the expansion of the foreign
markets of our exporters and these
-amendments do not restrict noninjurious
import concessions to aid the objective.

These matters have been emphasized
because the subject of reciprocal trade
lends itself to fanciful distortions. It
invites the attention of fringe extremists.

It is seldom that the fringe doctrines
are maintained with complete purity
and this adds to the confusion of an
objective student, if one can be found.
We have all observed that the high pro-
tectionist often supports free trade on
imports which serve the fabricators of
his part of the counfry, and that the
free trader supports protection for the lo-
cal industry and production of his
region.

I suppose that most of us pursue the
will-o’-the-wisp of wanting-:to buy the
other fellow's goods cheap and sell our
own dear, And when private enterprise
does not cooperate, there is no lack of
fakirs who promise that utopia by legis-
Jation,

Also; to see the simplicity of the issue
now before us, we must penetrate the in-
censed smog put out by those who would
turn the subject of reciprocal trade into
a mystique with devotionals, genuflec-
tions, and adorations promoted with
lovely ritualistic words of high purpose.

The Gurus of this order go over the
country chanting litanies to the glories
of reciprocal trade. It promotes peace,
a better world, better living for everyone
everywhere, It is impeccable, It is a
defilement of holy things to suggest that
the practice should fit the purposes or
even to hint that there are imperfec-
tions.

Then we have to exclude the confu-
sions introduced by those who believe
that the United States should be the
world's shmoo and who are always shak-
ing themselves to pieces lest other coun-
tries have a bad opinion of us if we give
any measure of attention to the care of
our own.

The advocates of 100-percent self-
sufiiciency add their distracting clamors.

XCV—T01
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All foreign contacts, all business with
foreign nations, are evil contaminations
to be shunned with shocked aversion.
To avoid even a furtive glimpse of the
sirens of foreign trade, Uncle Sam should
posture himself as a smug Buddha star-
ing fixedly at his own navel.

Second. It will be shown that Presi-
dent Truman, President Roosevelt, and
State Department representatives, in or-
der to gain support for renewals of the
Reciprocal Trade Agreements Act of
1934, promised unequivocally that do-
mestic producers would be safeguarded
against serious injury or the threat of it,
and that the request of President Roose-
velt for the enactment of the original
Reciprocal Trade Agreements Act of
1934, squarely recognized the necessity
of such safeguarding practices.

Third. It will be shown that those
promises of the use of this determinative
test have been violated in making our
reciprocal trade agreements by the sub-
stitution in practice of the policy of sub-
jecting our domestic producers to calcu=
lated risks to serve purposes which are
outside of the authorized scope of re-
ciprocal trade negotiations.

Fourth. It will be shown that there is
evidence that serious injury has resulted
from these policies and that by their na-
ture and as a matter of present fact, se-
rious injury is threatened.

Fifth. It will be shown that escape-
clause procedures in force by Executive
order, are not only inadequate for re-
dressing these calculated risks when they
mature into serious injury or the threat
of it, but contain the strong potentiality
of destroying the entire reciprocal trade-
agreements program.

Sixth. It will be shown that the peril-
point procedure established by the Ex-
tension Act of 1948 is administratively
workable, that it has worked, and that
it should be continued in connection with
existing trade agreements, those to be
negotiated in the future and those now
being negotiated, or which have been
negotiated at Annecy, France, and for
use in their inevitable renegotiation.

Seventh. It will be shown that if our
adherence, as proclaimed by the Presi-
dent, to certain provisions of the Geneva
General Multilateral Trade Agreement
of 1947 is valid, then the power of the
President or of the Congress to assure
the safeguarding of this Nation's eco-
nomic welfare has been surrendered to
the indulgence of other nations.

It will be shown that the purported
adherence of the United States to those
provisions of the Geneva agreement is
an invalid abuse of the delegation by
Congress to the President of authority to
make reciprocal trade agreements.

It is difficult, and no wonder, to drive
sheep into and out of the cars and trucks
and runways leading to their slaughter.
But sheep, for trusting reasons of their
own, will follow a goat. And so, around
stockyards, goats have been trained to
lead the sheep to their uphappy endings.
A goat used for that purpose is appro-
priately called a Judas goat.

It will be shown that certain of the
general provisions of the Geneva Multi-
lateral Agreement proclaimed as effec-
tive by the President but never author-
ized or approved by Congress and in-
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validly intruded into our reciprocal trade
system, perform the role of Judas goat
to lead us into advance commitment to
the proposed Habana Charter for the In-
ternational Trade Organization which
admittedly cannot become effective
without appropriate express congres-
sional consent.

It should be clearly understood—I re-
peat, it should be clearly understood, and
I make the observation for the benefit
of those in this Chamber and others in
Washington—that the Congress has
placed its caveat on these general provi-
sions of the Geneva agreement to which
the President has proclaimed our pro-
visional adherence.

Last year the Senate Committee on
Finance in its report recommending the
Extension Act of 1948 stated—Report No.
1558, Eightieth Congress:

In reporting out this bill, your commit=-
tee reserves questions such as those posed
by allegations that the authority conferred
under section 350 of the Tariff Act has been
exceeded either by incorporation of general
regulatory provisions in the multilateral
trade agreement recently concluded at Ge-
neva, or otherwise. Many of these regula-
tory provisions duplicate provisions in the

‘Habana Charter for an International Trade

Organization and therefore consideration
will be given these matters when the Ha-
bana Charter is presented to the Congress.
If the United States accepts membership in
the International Trade Organization broad
statutory changes would be needed to carry
out effectively engagements that would fol-
low from this country’s acceptance of mem-
bership in that organization. This ap-
proaching decision respecting membership in
the International Trade Organization is a
strong reason for not extending the Trade
Agreements Act of 1034 beyond June 30,
1949.

This was elaborated in debate and the :

extension of our reciprocal trade legisla-
tion by the Extension Act of 1948 was
limited to 1 year on the expectation of
Congress that within that time the gen-
eral provisions of the Geneva Agreement
and the similar and other provisions of
the proposed ITO Charter would receive
coordinated consideration.

The State Department well knew and
had long been advised of the congres-
sional interest in these relationships, for
it had participated in extensive hearings
in 1947 expressly dealing with them. It
knew of the reasons expressed in Con-
gress for the l-year extension provided
by the Extension Act of 1948.

This year the Senate Finance Commit-
tee took notice of the failure of the exec-
utive department to submit the proposed
charter for ITO in time for orderly con-
sideration in connection with the coun-
terpart provisions of the Geneva Multi-
lateral Trade Agreement and the report
on H. R. 1211 of the members of the ma-
jority party of that committee, has the
following to say on the subject—Report
No. 107, Eighty-first Congress:

In reporting this bill, your committee
would emphasize that its enactment is not
intended to commit the Congress on ques-
tions raised by incorporation of general regu-
latory provisions in the multilateral trade
agreement recently concluded at Geneva or
on any other aspects of our foreign trade
program. No doubt full consideration will
be given these matters when the Habana

Charter for an International Trade Organi-
zation is presented to the Congress.
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The minority members of the Senate
Finance Committee approve of this state-
ment.

Although the proposed charter for
ITO had been available for submission
to Congress by the executive department
since March of 1948, it was held back for
more than a year. It was not submitted
until April 28, 1949.

By that date the House had completed
its hearings and action on H. R. 1211, the
bill now before us. Hearings had been
concluded by the Senate Finance Com-
mittee, and the bill had been reported
and placed on the Senate Calendar.

The charter for ITO was referred to
the Senate Committee on Foreign Rela-
tions. Senators know, and the eXecutive
department had special reason to know,
that the Foreign Relations Committee
has been heavily burdened with other
matters before it and that there was no
reasonable chance that action could be
had on ITO during this session of Con-
gress. And thus coordinated considera-
tion of these two interrelated matters
must again be delayed and protection of
our rightful lezislative jurisdiction must
again come from these caveats.

This delay in submitting to Congress
the proposed charter for ITO is indefen-
sible. It was stupid because it was so
patently overfinessed and tricky that no
one was fooled. It was disrespectful to
the Congress, which has the right of fair
and timely opportunity and the duty to
give coordinated consideration to these
intertwined and momentous subjects so
peculiarly within its own constitutional
jurisdiction. It aroused the correct con-
clusion that a bill of goods has been sold
by overzealous salesmen which cannot
be delivered, and that the salesmen
themselves have lost confidence in the
merits of their own claims and the qual-
ity of the promised merchandise.

III. REASONS FOR FPERIL-POINT PROCEDURES—

CALCULATED RISKES VERSUS CALCULATED SAFE=-

GUARDING

Now I wish to go into the reasons for
the peril-point procedure. I wish to con=
sider calculated risks—which have been
the practice—as against calculated safe-
guarding.

An orderly approach to these matters
suggests that we develop the reasons for
including the peril-point procedure in
the Extension Act of 1948 and the rea-
sons why we ask for its continuance.

First of -all, it should be emphasized
that when we ask that our reciprocal-
trade-agreements legislation should con-
tinue to contain a focused reminder to
the President for safeguarding our do-
mestic producers and our wage earners
against serious injury or the threat of it
we are only requesting attention to that
which has been promised and has not
been provided.

Safeguarding our domestic producers
against serious injury or the threat of
it is implicit in the Reciprocal Trade
Agreements Act of 1934. The legislation
was requested on March 2, 1934, in a spe-
cial message to the Congress from Presi-
dent Roosevelt. The message not only
sustains the contention that it was in-
tended that under the operation of the
act our domestic producers should be
safeguarded against injury, but it will
have usefulness as we go along in point-
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ing up other deviations in practice from
the original purposes.
It is brief, and I shall read it:

MESSAGE FROM THE PRESIDENT (MARCH 2, 1934)
TRANSMITTING A REQUEST TO AUTHORIZE THE
EXECUTIVE TO ENTER INTO EXECUTIVE COM-
MERCIAL AGREEMENTS WITH FOREIGN NATIONS
(H. DOC, 273, 73D CONG., 2D SESS.)

To the Congress:

I am requesting the Congress to authorize
the Executive to enter into executive com-
mercial agreements with foreign nations,
and in pursuance thereof within carefully
guarded limits, to modify existing duties and
import restrictions in such & way as will
benefit American agriculture and industry.

This action seems opportune and necessary
at this time for several reasons.

First, world trade has declined with
startling rapidity. Measured in terms of the
volume of goods in 1933, it has been reduced
to approximately 70 percent of its 1929 vol-
ume; measured In terms of dollars, it has
fallen to 35 percent. The drop in the for-
eign trade of the United States has been
even sharper. Our exports in 1933 were but
52 percent of the 1929 volume, and 32 per-
cent of the 1929 value.

This has meant idle hands, still machines,
ships tied to their docks, despairing farm
households, and hungry industrial families.
It has made infinitely more difficult the
planning for economic readjustment in which
the Government Is now engaged.

You and I know that the world does not
stand still; that trade movements and rela-
tions once interrupted can with the utmost
difficulty be restored; that even In tranquil
and prosperous times there is a constant
shifting of trade channels.

How much greater, how much more violent
is the shifting in these times of change and
of stress Is clear from the record of current
history.

Mark you this, please:

Every nation must at all times be In a po-
sition quickly to adjust its taxes and tariffs
to meet sudden changes and avoid severe
fluctuations in both its exports and its im-
ports.

You and I know, too, that it is important
that the country possess within its borders
& necessary diversity and balance to maintain
a rounded national life, that it must sustain
activities vital to national defense and that
such interests cannot be sacrificed for pass-
ing advantage. Equally clear is the fact that
a full and permanent domestic recovery de-
pends in part upon a revived and strength-
ened International trade and that American
exports cannot be permanently increased
without a corresponding increase in imports.

Second, other governments are to an ever-
increasing extent winning their share of
international trade by negotiated reciprocal
trade agreements. If American agricultural
and industrial interests are to retain their
deserved place in this trade, the American
Government must be in a position to bargain
for that place with other governments by
rapid and decislve negotiation based upon a
carefully considered program, and to grant
with discernment corresponding opportuni-
ties in the American market for foreign prod-
ucts supplementary to our own.

If the American Government is not in a
position to make fair offers for falr oppor-
tunities, its trade will be superseded. If it
is not in a position at a given moment rap-
idly to alter the terms on which it is willing to
deal with other countries, it cannot ade-
quately protect its trade against discrimina-
tions and against bargains injurious to its
interests. Furthermore a promise to which
prompt effect cannot be given is not an In-
ducement which can pass current at par in
commercial negotiations.

For this reason, any smaller degree of
authority in the hands of the Executive

SEPTEMBER 8

would be ineffective. The executive branch-
es of virtually all other important trading
countries already possess some such power,

I would emphasize that quick results are
not to be expected. The successful building
up of trade without injury to American pro-
ducers depends upon a cautious and gradual
evolution of plans, -

I interpolate to say, compare this ad-
meonition with the Geneva agreement, in
which in a short period of time there
were negotiations on over 40,000 items,
with more than 4,000 items of direct in-
terest to the United States. It would be
rather difficult to defend the proposition
that that was a “cautious and gradual
evolution of plans.”

I read further:

The disposition of other countries to grant
an improved place to American products
should be carefully sounded and considered;.
upon the attitude of each must somewhat de-
pend our future course of action, With coun-
tries which are unwilling to abandon purely
restrictive national programs, or to make
concessions toward the reestablishment of
international trade, no headway will be pos-
sible,

That was President Franklin D. Roose-
velt speaking. Let me repeat that part:

With countries which are unwilling to
abandon purely restrictive national programs,
or to make concessions toward the reestab-
lishment of international trade, no headway
will be possible.

Contrast that, Mr. President, if you
will, with perhaps 250 or perhaps closer
to 300 bilateral agreements operating
against our exporters. Contrast it with
statism, with state monopolies, with quo-
tas, with exchange licenses, with import
licenses, which exist and which have
been maintained and which are being ex-
panded by those who already have re-
ceived the benefit of our concessions,

I continue to quote:

The exercise of the authority which I pro-
pose must be carefully weighed in the light
of the latest information so as to give assur-
ance that no sound and important American
interest will be injuriously disturbed. The
adjustment of our foreign-trade relations
must rest on the premise of undertaking to
benefit and not to injure such interests. In
a time of difficulty and unemployment such
as this—

I interpolate to say that would be “new
hat if it were written today—

the highest consideration of the position of
the different branches of American produc-
tion is required.

From the policy of reciprocal negotiation
which is in prospect, I hope in time that defi-
nite gains will result to American agriculture
and industry.

Important branches of our agriculture,
such as cotton, tobacco, hog products, rice,
cereal, and fruit ralsing, and those branches
of American industry whose mass-production
methods have led the world, will find ex-
panded opportunities and productive eapac-
ity in foreign markets, and will thereby be
spared in part, at least, the heartbreaking
readjustments that must be necessary if the
shrinkage of American foreign commerce re-
mains permanent.

A resumption of international trade can-
not but improve the general situation of
other countrles, and thus increase their pur-
chasing power. Let us well remember that
this in turn spells increased opportunity for
American sales.

Legislation such as this is an essential step
in the program of national ecunomie recov-
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ery which the Congress has elaborated during
the past year. It is a part of an emergency
program necessitated by the ceonomie crisis
through which we are passing. It should pro-
vide that the trade agreements shall be ter-
minable within a period not to exceed 3 years;
a shorter period probably would not suffice
for putiting the program into effect. In its
execution the Executive must, of course, pay
due heed to the requirements of other
branches of our recovery program, such as
th2 National Industrial Recovery Act.

I hope for early action. The many imme-
diate situations in the field of international
trade that today await our attention can thus
be met effectively and with the least possible
delay. s
FRANKLIN D. ROOSEVELT.
Tue WHITE HOUSE, March 2, 1934.

The assurance that domestic producers
would be safeguarded against serious in-
jury or the threat of it was reiterated on
subsequent occasions by Presidents
Roosevelt and Truman.

On June 15, 1934, President Roosevelt
wrote Representative Buck as follows;
and this may be found in the record of
the 1948 hearings before the Senate
Finance Committee, at pages 377-378:

My DEAR CONGRESSMAN Buck: I am some-
what surprised and a little amused at the
fears you say have been aroused in California
because of the enactment and possible ad-
ministration of the Reciprocal Trade Agree-
ments Act. Certainly it is not the purpose
of the administration to sacrifice the farm-
ers and fruit growers of California in the
pursuit of the will-o’-the-wisp of foreign
markets, as published reports would make
believe. I trust that no Californian will
have any concern or fear that anything dam-
aging to the fruit growers of that State or
of any other State will result from this
legislation.

Very sincerely yours,
FRANKLIN D, ROOSEVELT.

In connection with the hearings on the
Reciprocal Trade Agreements Extension
Act of 1945, Mr. Will Clayton, then As-
sistant Secretary of State, testified be-
fore the Senate Finance Committee, as
follows:

I am hammering these things in, Mr.
President, to establish beyond perad-
venture of doubt that what we are asking
for is only that which has been prom-
ised. I am making a record of it so that
if anyone is interested, it can be found.
This is not some new invention by per-
sons with villainous intent to destroy
the reciprocal trade agreements system.
Those who initiated the system, those
who have been in charge of it since its
inception, have repeatedly assured us
that American producers would be safe-
guarded; and I am making a record of
it so that there can be no if’s, and’s, and
but’s about it.

I quote now from page 7, 1945 hear-
ings, Senate Finance Committee, and in-
serted at page 378 of the 1948 hearings
of the same committee. This is Mr.
Clayton speaking, and a little later he
introduces a letter from President Tru-
man:

A rumor has freely circulated that certain
American industries have been singled out
as ineflicient industries and that if the ad-
ditional authority provided for in the bill
is granted the State Department will use
such authority to trade off these inefficient
industries for other industries which can
ccmpete in the world market. Nothlng could
be further from the truth than this, The
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State Department has never construed the
Trade Agreements Act as a license to re-
make the industrial or agricultural pattern
of America.

I interpolate to ask Senators to fuck
that statement away in the back of their
minds. We shall come to it again a
little later.

I repeat:

The State Department has never con-
strued the Trade Agreements Act as a li-
cense to remake the industrial or agricul-
tural pattern of America. The record of 11
years of administration of the act should
prove that. If, however, there is any doubt
in anyone’s mind regarding the use of the
act to seriously injure American industry,
this doubt should be completely dispelled
by the letter of May 25 from President Tru-
man to the Honorable SAM RAYEURN. The
short letier reads as follows:

This is from President Truman to
Speaker RAYBURN:

My DEAR MR, SPEAKER: Supplementing our
conversation yesterday, I wish to repeat that
I regard the pending measure for the renew-
al and strengthening of the Trade Agree-
ments Act as of the first order of importance
for the success of my administration. I as-
sume there is no doubt that the act will be
renewed. The real question is whether the
renewal is to be in such form as to make the
act effective. For that purpose, the enlarge-
ment of authority provided by section 2 of
the pending bill is essential.

That was the bill which provided an-
other authority to increase or decrease
rates by 50 percent.

I have had drawn to my attention state-
ments to the eflect that this increased au-
thority might be used in such a way as to
endanger or trade out segments of the Amer-
ican industry, American agriculture, or Amer-
ican labor. No such action was taken under
President Roosevelt and Cordell Hull, and no
such action will take place under my Presi-
dency.

Sincerely yours,
Harry 8. TRUMAN.

In President Truman’s message to
Congress of March 1, 1948, asking further
extension of our reciprocal trade agree-
ments legislation, he said:

In addition, the interests of domestic pro-
ducers are carefully protected in the negotia-
tion of each trade agreement. I assured the
Congress when the Reciprocal Trade Agree-
ments Act was last extended in 1845 that
domestic producers would be safeguarded
in the process of expanding trade. That
commitment has been kept. It will continue
to be kept. The practice will be continued
of holding extensive public hearings to ob-
tain the view of all interested persons before
negotiations are even begun. The practice
will be continued whereby each agreement
before its conclusion will be carefully stu-
died with the Departments of State, Treasury,
Agriculture, Commerce, and Labor, the Na-
tional Military Establishment, and the Tariff
Commission.

Finally, each agreement will continue to
include & clause which will permit withdraw-
al or modification of concessions if, as a re-
sult of unforeseen developments and of the
concessions, imports increase to such an ex-
tent as to cause or threaten serious injury
to domestic producers.

I pause to receive challenge, if any
there be, that this central theory, that
which we are here asking, is not the
promise of Presidents Roosevelt and Tru-
man. That is the premise. There is no
use going further, if that is in error. So,
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if anyone thinks it is in error, I am open
to debate on the subject.

The Presidential assurances that our
domestic producers would be safeguarded
against serious injury or the threat of it,
have, I believe, been shown.

Now it will be developed that the peril-
point provisions of the Extension Act of
1948:

(a) Resulted from complaints of do-
mestic producers that the procedures
followed in making reciprocal trade
agreements were not in fact consistent
with the safeguarding assurances;

(b) Resulted from unsuccessful efforts
to secure comprehensive administrative
corrections intended to fortify and make
more certain the performance of that
which had been promised;

(c) Resulted from official admissions
that the safeguarding assurances were in
practice subjected to the hazards of cal-
culated risks in furtherance of purposes
which, as will be shown, are outside of
the authorized scope of reciprocal trade
negotiations.

Many domestic producers were alarmed
over what might be done at Geneva in
1947 in connection with the contem-
plated wholesale negotiations for trade
agreements, which ultimately were con-
cluded simultaneously between the
United States and 22 other nations.

As I have said before, more than 40,000
items were involved, including more than
4,000 items of direct interest to the
United States. This was a wide and dis-
turbing departure from the original
conception which I have just read, that—

The successful building up of trade with-
out injury to American producers depends
ulpon a cautious and gradual evolution of
plans.

The procedure preliminary to the
making of reciprocal trade agreements
encouraged these apprehensions. They
are outlined in detail in an annex to these
remarks excerpted from a report by the
United States Tariff Commission.

Many domestic producers felt that the
safeguarding assurances were diluted or
lost sight of in the adjustment of differ-
ences of opinion between the agencies
which then had voices in the matter—the
State Department, Labor, Agriculture,
Commerce, War, and Navy—and under
the pressure of free trade and extreme
internationalist philosophy held by in-
fluential men in the State Department.

From the time the public hearings
were concluded on concessions which
might be made, until the negotiated re-
sults were announced, the whole proceed-
ing was and continues to be surrounded
with secrecy—with secrecy so impene-
trable that, as will be shown, the Con-
gress itself, which delegated its tariff
powers to the executive department but
which nevertheless is responsible for
their proper use, has been denied re-
quested facts even after the agreements
had been concluded.

Domestic producers felt handicapped
in making an adequate case at the hear-
ings which were afforded them because
they did not know the extent of the con-
cessions which would be made.

Because of the secrecy which blanketed
the proceedings from the moment the
public hearings had been concluded,
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domestic producers were not in position
to rebut conclusions adverse to their con-
tentions which might be founded on mis-
taken interpretation of their showings
or mistakes of fact.

There was no opportunity and there is
no opportunity for a review of, or appeal
from, such adverse conclusions.

So far as could be determined there
were no clear standards and, as a matter
of fact, there are no clear standards for
determining the scope of concessions to
be made.

The advice of American producers
during the course of the actual negotia-
tions, often conducted by men without
business experience, was not sought—in
fact was repulsed—although the negoti-
ating teams of foreign countries were in
close touch with representatives of their
own domestic interests which might be
affected.

In this connection I mention that of
83 officials who represented us in making
the Geneva multilateral trade agreement
and the Geneva draft of what is now the
proposed Habana Charter for the Inter-
national Trade Organization, there was
only one of outstanding business reputa-
tion—only one out of 83. He was Mr.
Will Clayton. The rest were in the main
men of book learning and government
service, unilluminated by practical ex-
perience in what makes the cash register
ring.

In February of 1947 the distinguished
senior Senator from Michigan and the
junior Senator from Colorado, because of
complaints along these and other lines,
and believing that most of them could be
eliminated by simple procedural correc-
tions for which Presidential authority al-
ready existed, endeavored on their own
responsibility to bring about an adminis-
trative solution.

The purpose of these Senators and the
steps taken by them were made known
in a public statement issued by them on
February 7, 1947, a copy of which is in-
cluded as an annex to these remarks.

I shall read enough of the statement
to show the recommendations which were
made by us:

8. That under the Tariff Act of 1930 and the
amending Reciprocal Trade Act there is
ample authority for establishment of pro-
cedures by the President without further
legislation that will safeguard the domestic
economy without hampering the negotiation
of agreements to encourage the essential ex-
pansion of our foreign trade.

4. That to the extent such executive safe-
guards are provided, claims for legislative ac-
tion are obviated.

5. We believe that the following measures
which may be put into effect by the President
out of his existing powers would afford im-
proved safeguards and would, without dam-
age to legitimate reciprocal trade negotia-
tions allay many of the fears that have been
mentioned:

(a) The United States Tariff Commission
to review all contemplated tariff reductions
and concessions in all future trade agree-
ments and to make direct recommendation
to the President as to the point beyond
which reductions and concessions cannot
be made without injury to the domestic
economy;

(b) Inclusion of escape clause in every
trade agreement hereafter entered iInto or
renewed whereby the United States, on the
initiative of the President, can withdraw or
modify any tariff reduction or concession if
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in practice it develops that such reduction or
concession has imperiled any affected domes-
tic interest;

(c) The Tariff Commission to keep closely
and currently informed on the operation of
all of our trade agreements and on its own
motion or on the requesc of the Presldent
or of the Congress, or of any aggrieved party,
to hold public hearings to determine whether,
in its opinion, any particular escape clause
should be invoked, and to recommend di-
rect to the President withdrawal or modi-
fication of any rate or concession which im-
perils any affected domestic interest;

(d) Recommendations of Tariff Commis-
slon to President for withdrawal or modifica-
t'n of rates or concessions under operation
of escape clause, together with any dissent-
Ing opinions of members and nonconfiden-
tial supporting data to be open to public in-
spection;

(e) Efficlent procedures and policies to as-
sure that nations which do not make avail-
able to us their own tariff reductions and
concessions to other nations shall not re-
celve generalized benefits from us resulting
from the ineclusion in our own trade agree-
ments of the unconditional most-favored-
nation clauses except at our option exercised
in the public interest.

On February 25, 1947, President Tru-
man issued Executive Order 9832 pre-
seribing procedures for the administra-
tion of the reciprocal frade agreements
program. The full order will be found
in one of the annexes to these remarks.

The Executive order requires that In
every trade agreement thereafter en-
tered into there shall be an escape clause
whereby—

If, as a result of unforeseen developments—

Mark those words, please, “unforeseen
developments”—
and of the concession granted by the United
States on any article in the trade agreement,
such article is being imported in such in-
creased quantities—

Please mark the words
quantities”—
and under such conditions as to cause, or
threaten, serious injury to domestic pro-
ducers of like or slmilar articles, the United
Btates shall be free to withdraw the conces-
sion, in whole or in part, or to modify it, to
the extent and for such time as may be nec-
essary to prevent such injury.

The order provided that the United
States Tariff Commission “upon the re-
quest of the President, upon its own mo-
tion, or upon application of any inter-
ested party when in the judgment of the
Tariff Commission there is good and suf-
ficient reason therefor, shall make an
investigation to determine whether, as a
result of unforeseen developments and
of the concession granted on any article
by the United States in a trade agree-
ment containing such a clause, such arti-
cle is being imported in such increased
quantities and under such conditions as
to cause or threaten serious injury to
domestic producers of like or similar
articles.”

As the Senator from Michigan [Mr,
VanDENBERG] pointed out yesterday,
there, again, is a complete admission
that noninjury to domestic producers is
the goal toward which we should work.
It is the goal toward which we are work-
ing when we ask for the reenactment of
the peril-point procedure.

It was provided that the Tariff Com-
mission, if it should find such injury or

“increased
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the threat of it, should recommend to the
President, “for his consideration in the
light of the public interest, the with-
drawal of the concession, in whole or in
part, or the modification of the conces-
sion, to the extent and for such time as
the Tariff Commission finds would be
necessary to prevent such injury.”

The President, as Senators doubtless
have noted, provided escape procedure
but did not provide procedure for estab-
lishing the peril points in the first in-
stance—prior to the negotiations. The
authors of the order were preoccupied
with retreiving blunders, not with avoid-
ing them.

The order called for fire extinguishing
on an “if, but, or maybe” basis—not for
fire-preventing measures.

Placing full reliance on escape-clause
procedure obviously softens the will for
tough and realistic bargaining at the
time the deals are made. No commander
ever led his troops to victory by issuing
orders on the eve of battle putting the
main emphasis on plans for retreat.

The President’s escape-Clause proce-
dure left untouched the basic problem of
making sound agreements to start with.

I doubt whether anyone would deny
that escape-clause procedure, wisely pre-
scribed and applied, can be a useful back-
stop measure against mistakes in conces-
sions made at the time of negotiating the
trade agreements.

But it will be demonstrated in some
detail, because the matter is important—
the opposition puts practically its entire
case on the alleged efficacy of the escape
clause—that escape-clause procedures as
prescribed in Executive Order 9832 are
inadequate for the intended purpose, are
harmfully restricted, and, under some
circumstances, not difficult to foresee,
they could completely destroy the whole
reciprocal trade-agreements system.

The refusal at that time of the Presi-
dent to accept procedures that would give
him a focused and expert reminder by
the Tariff Commission of sound limits of
concessions to be in his hand at the time
of negotiation, foreshadowed the later
testimony at the hearings that the
promised calculated safeguarding was in
fact the servant of calculated risks to
promote numerous unauthorized, extra-
neous purposes.

The continued complaints of domestic
producers, despite Executive Order 9832,
and testimony of State Department offi-
cials confirming their validity, led to the
enactment of the peril-point provisions
of the Extension Act of 1948.

At the 1948 hearings before the Sen-
ate Finance Committee, Mr. Will Clay-
ton, then special adviser to the Secre-
tary of State, repeatedly declared that
calculated risks were being taken.

For example on page 30 of the record
of hearings of the Senate Finance Com-
mittee on House bill 6556 of 1948, he
said:

My point simply 1s this, that in order to
accomplish certain purposes which I have
named ¥ou may have to take some calculated
risks,

On the next page of the same record
appears the following:

The CHAIRMAN. Then you would take the
calculated risk, This i1s a very important
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question because we are going to come to
the escape clause. You would take the cal-
culated risk and look to the escape clause
for protecting American industry.

Mr. CrayToN. Yes. That is the only way
you can do it, Mr. Chairman. That is the
only way you can do it unless you want to
have exorhitant tariffs.

Later on in these remarks it will be
brought out fully but let me now state
parenthetically that the Tariff Commis-
sion, a bipartisan board, recently made
peril-point recommendations involving
449 items for the consideration of the
President in connection with concessions
which might be made at the conference
now in progress at Annecy, France, and
there is not a hint in the testimony of
the Commissioners: who appeared that
the points so established represented ex-
orbitant tariffs.

Why should they be exorbitant unless
a tariff that will safeguard our domestic
producers from serious injury or the
threat of it is so considered?

At another point in the testimony, Mr.
Clayton revealed that calculated risks
are taken in order, as he put it, “to
achieve an over-all desideratum.” He
said—and I am reading from the 1948
hearings before the Senate Finance Com-
mittee on House bill 6556, page 52:

If there are those cases Where we take
some calculated risks in order to achieve
some over-all desideratum, and we find we
are wrong, we have a protection here in the
escape clause, so the mistake, if it occurs,
can be corrected.

At an earlier point in the same record,
on page 18, Mr, Clayton had outlined
some of these over-all desiderata, He
said:

No concession is recommended unless it
would, in the judgment of the members (he
is talking about the Interdepartmental Com=-
mittee), leave adequate protection for do-
mestic industry against a serious injury.

The parentheses are ours.

This would have had a soothing and
heartening quality had Mr. Clayton
stopped right there. Had he stopped
right there he would have been in step
with the repeated and unqualified Presi-
dential noninjury assurances which I
have documented for you and which had
been accepted by the Congress and had
motivated prior extensions of the Recip-
rocal Trade Agreements Act.

But Mr. Clayton did not stop there.
He quickly escaped from the clean-cut
nature of this assurance. In doing so,
as will be seen, he denuded it of its pre-
dominating quality. He left it an un-
championed and anonymous guest at
the conference table of the Interdepart-
mental Committee, where it was exposed
to and beaten down by the elbowing and
jostling of special pleaders for other
goals.

Mr. Clayton went on to say, and, mind
you, he was talking about safeguarding
the American producers:

Equally, however, no concession is recom-
mended unless it accords with the security
interests of the country, with the interests
of agriculture, of consumers, and, more
broadly, with the over-all foreign economic
policy of the United States. On the other
side, the probable bargalning value of par-
ticular concessions must also be considered.
That is, no factor, least of all domestic wel=

CONGRESSIONAL RECORD—SENATE

fare, 1s disregarded, but all are weighed to-
gether by the entire group, each agency hav-
ing an equal volce in all decisions.

The entire group referred to by Mr,
Clayton included such agencies as the
State Department, Commerce, Labor, the
National Military Establishment. The
representatives of those agencies making
up the Interdepartmental Committee did
the “weighing” referred to by Mr. Clay-
ton. They were the official weighmas-
ters. They put domestic producers in
the scale and balanced their welfare
against the different, often conflicting,
and often shifting objectives of those
departments.

The State Department, for example, as
one of the weighmasters, could weigh its
thumb in favor of secret diplomatic
deals—in behalf of that hodgepodge of
indigestible opportunisms and expedi~
encies, forced upon us in part by the na-
ture of the times, which Mr. Clayton
bravely described as the “over-all foreign
economic policy of the United States.”

I repeat, the “over-all foreign eco-
nomic policy of the United States.” I
would be tempted to give a month's sal-
ary to some pet charity if someone would
give us a clean-cut, clear outline of what
is this “over-all foreign economic policy
of the United States.”

The Department of Commerce as one
of the weighmasters is preoccupied with
removing barriers to our export business,
and in figuring the extent of import con-
cessions for export advantage, might
weigh its thumb accordingly.

Our Military Establishment is one of
the weighmasters. When operating at
the best level of military statesmanship
the Military Establishment would stand
adamant for undamaged and vigorous
domestie production. But it has con-
flicting interests. It is interested in
building up military stock piles and it
might, for example, weigh its thumb, as
it has done, in behalf of foreign minerals
kept excessively cheap in our market by
excessively low tariffs.

Then there are votes in persuading
people that as consumers they are a class
apart from the productive life of the Na-
tion and should be able to buy goods at
prices on the short side of what is fair to
the domestic producer. Mr. Clayton's
statement indicates that someone on the
Interdepartmental Committee is to look
after the consumers’ interests and this
particular weighmaster might be tempt-
ed to weigh his thumb in behalf of the
aberration that we can consume without
producing.

The resulting melange of compromise
of the differing objectives of the depart-
ments measured the degree of safeguard-
ing which domestic industry received
prior to the adoption of the peril point
procedures. This strange dish con-
cocted by so many ambitious and not al-
ways skillful cooks was supposea to be
palatable because it was labeled a “calcu-
lated risk.”

The senior Senator from Michigan
[Mr, VANDENBERG], who sits before me,
I am sure will recall that yesterday I
suggested that we retire for a long-
earned rest the phrase crippling amend-
ments. Now I am going to suggest that
it is about time fo retire for a much-
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needed and overdue rest the phrase cal-
culated risk. When any agency has a
trick package of goods to sell to Congress
which it cannot justify on merit, its
barker dangles it before our bedazzled
eysl:: and gaping mouths as a calculated
risk.

Psychologically, that technique of
selling is supposed to shame our doubts.
It is supposed to transform timidity into
swaggering recklessness. It is supposed
to feed what is supposed to be the yearn-
ing of the prudent for that bold look.

An accidental risk, one which ma-
tures and was not calculated is bad
enough, but why a public official should
preoccupy himself with calculating risks
against his constituency, against the
pay rolls and welfare of the people of
his country, surpasses all understanding.

Prior to the Extension Act of 1948 no
one was especially charged with looking
after the interests of our producers.
Under that act the Inter-Departmental
Committee continued to make its rec-
ommendations to the President as to the
concessions which it concluded should
be granted and sought. But the Presi-
dent in making his decisions had the
benefit of the new focused remainder of
the Tariff Commission of the peril points
which in the opinion of that agency
could not be exceeded without seriously
injuring domestic industry.

Under the Extension Act of 1948, the
President has the opportunity to choose
calculated safeguarding rather than cal-
culated risk. He was presented by that
act with a better opportunity to keep
his promise that domestic producers
would not be subjected to serious injury
or the threat of it.

Proceeding with the reasons for the
adoption by Congress of the peril-point
procedures, Congress has shown some ir-
ritation at propaganda campaigns of
executive departments, at the taxpay-
er’s expense, intended to influence con-
gressional action. There is a law
against it. But these departments are
resourceful.

A citizens' committee for reciprocal
world trade was formed and operated last
year to propagandize the American
people against the slightest change in
our reciprocal trade-agreements legisla-
tion. That committee was formed under
the encouragement of the State Depart-
ment. The spokesman for that organiza-
tion declared at the 1948 hearings of the
Senate Finance Committee on H. R. 6556,
the bill then before us, as appears at
pages 185-186:

I believe, Senator, if a concesslon would
bring about enhanced national prosperity
and welfare on an over-all basis, if one of
the factors, one of the results, might be some
injury to a particular domestic industry,
that would not necessarlly preclude the wis-
dom of a decision to make the concession.

L] L] L] L .

I would say, again to repeat what I said
to your earlier question, that if in a particu-
lar instance it were determined on an over=-
all basis, considering all aspects of the matter
that a reduction might cause injury to a par=-
ticular individual domestic industry, but
larger beneficial results might thereby be ob=
tained, I would personally think that a con=-
cession would be desirable under those cir=-
cumstances,
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The witness was asked whether that
was the viewpoint of his organization.
He replied:

I think that is the position that the com-
mittee takes.

We get some of the bilious flavor of
this philosophy when we remember that
such a determination—a determination
to sacrifice one industry for the benefit of
another—would be made in secret and
that the exterminated domestic industry
would have no opportunity to justify its
pay rolls, its investment, its social and
community values. It would have no ap-
peal and no compensation. It is a doc-
trine often denied, it is seldom so candid-
ly admitted. But it rationalizes the doc-
trine of “calculated risk.”

Mr. VANDENBERG. Does the Sen-
ator wish not to be interrupted?

Mr. MILLIKIN. No; I am glad to
yield to the Senator from Michigan.

Mr, VANDENBERG. It seems to me
the point the Senator now makes is ex-
tremely important, because under the
peril-point amendment which the Sen-
ator has offered, if the President of the
United States thinks he has a sound rea-
son to do the precise thing which this
witness recommended, he still has the
authority to do it, if he is willing to take
the responsibility for telling the Ameri-

can people and the American Congress °

why he did it, and undertake to prove
that this over-all judgment made him
believe that the concession was desirable
in spite of its effect upon a particular
industry, The point I cannot overem-
phasize, because I think it answers 90
percent of the attacks upon the Senator’s
position, is that instead of requiring that
the peril-point philosophy shall be man-
datory, the Senator’s proposal is suffi-
ciently sympathetic with the total ob-
jectives asserted by the authors of re-
ciprocal trade agreements still to leave
an opportunity for the free exercise of
Executive discretion if the Executive is
willing to take the public responsibility
before the people and the Congress for
the concession he has made.

Mr. MILLIKIN. The distinguished
Senator is exactly right. And why should
not the President be willing to do so?
Whenever the President of the United
States takes the responsibility of injur-
ing a domestic industry why should he
fear to tell the American people, unless
his reason is insufficient? The White
House, as I said before, is the best sound-
ing board in the world, If the President
has a good reason, the people will back
him up, and if he has a bad reason he
should be condemned.

The official admissions in 1948 of the
substitution of calculated risks for the
promised assurance that the domestic
producer would not be allowed to suffer
serious injury or the threat of it were
officially repeated and given added em-
phasis and larger definitions during the
hearings this year before the Senate Fi-
nance Committee and before the House
Ways and Means Committee on the
pending bill, H. R. 1211,

Mr, Oscar Ryder, Chairman of the
United States Tariff Commission, has
been a member of the Interdepartmental
Committee which recommends tariff
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concessions to the President. He was a
delegate to the Geneva Conference where
we entered into the Geneva Multilateral
Trade Agreement and he took an active
part in some of the negotiations.

Mr. Ryder favors the enactment of
H. R. 1211 because he conscientiously
believes in the doctrine of “calculated
risk” and desires the return of legal au-
thority to give it effect. He believes that
we should trade import concessions fall-
ing within a so-called range of injury
but falling short of complete assurance
of injury for expert concessions. He
puts it this way—1949 hearings, Senate
Finance Committee on H. R. 1211, page
805:

Thus in my view there is no discoverable
peril point, certainly not discoverable in ad-
vance. There is instead what might be
called a danger zone, within which the lower
the duty is reduced the greater the risk of
injury to domestic industry. My view of
what should be done is to weigh the in-
creased risk of injury on any article with
respect to which domestic industry is en-
countering or likely to encounter substan-
tial import competition against the benefits
to be obtained from the concessions which
might be received in return for reducing the
duty.

On page 812 of the same record of
hearings is the following:

Senator MiLLikiN, I suggest, then, that
your proposition is that you will balance that
calculated risk against possible benefits.

Mr. RYDER. Yes.

And on page 826, the following:

Mr. Ryper. No. I sald that ycu would
weigh the increased risks by the increased
benefits that you are getting and you will
come to a decision. I think that is the only
way it could possibly be done.

Senator MiLLIEIN. That coincides with my
impression of your testimony.

Normally, when the patient’s pressure
reaches the upper limits of safe toler-
ance, the doctor concentrates his efforts
on lowering it. In all events, the doctor
aims to keep the patient out of the
danger zone which commences when
the upper limit of safe tolerance has been
exceeded and which ends with apoplexy.

But these are not the practices of our
trade doctors when they are unrestrained
by peril-point procedures. They say
they aim to stop short of the massive
hemorrhage but will take calculated risks
within the danger zone leading to it.

This is somewhat different from the
unequivocal Presidential assurances that
domestic producers will not be subjected
to serious injury or, mind you, please, the
threat of it.

Perhaps the chief doctor had better
take a look and see what the interns
are doing.

The following is from the 1949 testi-
mony of Mr. Will Clayton, appearing as a
witness before the Senate Finance Com-
mittee, on H. R. 1211—1949 hearings,
pages 172-173:

Senator MiLuigIN, Your thesis in making
these trade agreements is that we have to
take a calculated risk, and having taken the
calculated risk, if we made a bad deal we
get out with the escape clause?

Mr., CrayroN. That is right; and I add to
that that we have not made very many bad
deals yet, as the record shows we have made
but few, and I really do not know of any.
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‘This was last February.

Senator MmrixiN. Of course, you would
not suggest that we are in a period of time
where that can be tested.

nlm:k CrayToN. We are getting there awfully
quick.

Senator MiLLixIN. That is what is worry-
ing me.

Mr. Crayron. And we have been getting
there for the last 12 months, and I think we
have gone long enough to have developed
trouble if there had been any.

That was last February.

We may develop some trouble in the fu-
ture; and if so, I am sure it will be dealt
with properly.

In a few moments the torrential de-
velopment of trouble of the type referred
to but hardly anticipated by Mr. Clayton
will be outlined and also what has been
done to deal with it, to wit, exactly
nothing.

Mr. Willard L. Thorp, Assistant See-
retary of State for Foreign Affairs, ap-
peared before the Senate Finance Com-
mittee as the chief witness of the Execu-
tive Department in support of H. R. 1211
411;1:18 to criticize the Extension Act of

He expressed dissatisfaction with the
role of the Tariff Commission assigned -
to it by the act of 1948 in determining
and recommending to the President the
limits on concessions which in the opin-
ion of that Commission should not be
exceeded if we would avoid serious injury
or the threat of it to our domestic
producers.

I quote Mr. Thorp's complaint, taken
from a prepared statement—1949 hear-
ings, Senate Finance Committee, H. R.
1211, pages 3-4: 4

The determinations by the Commission
(under peril-point procedures) are to be
made without regard to any national or in-
ternational considerations, such as benefits
to be obtained from other countries, long-
term needs of our economy for expanding
markets, the necessity of obtaining the best
possible use of domestic resources, including
consideration of conservation, possible stra-
tegic considerations, and the possible reper-
cussions of our actions upon policies of other
countries toward us.

Obviously, by defining in terms of
criticism the -matters which the Tariff
Commission does not consider under
peril-point procedures, Mr. Thorp, as
chief witness for the Executive Depart-
ment, tells us what should be considered,
and thus he spells out for us the official
qualifiers to the assurance that domestic
producers will be safeguarded against
injury or the threat of it.

Let us separate and then give separate
attention to these qualifications by
Mxl'. Thorp of the promised safeguarding
rule:

First. The safeguarding rule should
be qualified for “benefits to be obtained
from other countries” and in the inter-
ests of the “long-term needs of our
economy for expanding markets.”

Clearly it is a basic and commendable
purpose of our reciprocal trade system
to expand our markets, but this objec-
tive is entirely consistent with affording
fair opportunity for our domestic pro-
ducers to get into our domestic market.
It does not require qualification of the
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safeguarding rule unless it is in mind
to swap injury to one domestic indus-
try for the benefit of another. And
there are no odds in that so far as
the welfare of the over-all economy is
concerned.

As we have seen, President Roosevelt,
in asking for the Reciprocal Trade
Agreements Act of 1934, put it this way—
message to Congress of March 2, 1934:

The exercise of the authority which I pro-
pose must be carefully weighed in the light
of the latest information so as to give as-
surar:ce that no sound and important Amer-
ican interest will be injuriously disturbed.
The adjustment of our foreign-trade rela-
tions must rest on the premise of under-
taking to benefit, not to Injure, such inter=
ests. In a time of difficulty and unemploy=
ment such as this the highest consideration
of the position of the different branches of
American production ls required.

Second. The safeguarding rule, ac-
cording to Mr. Thorp, should be qualified
to serve “the necessity of obtaining the
best possible use of domestic resources.”

Nijinsky never executed a grand jetté
rivaling this leap into undelegated power.
There is nothing in the Reciprocal Trade
Agreements Act of 1934 and there is
nothing in any extension of it that makes
the reciprocal trade system a vehicle for
obtaining “the best possible use of do-
mestic resources.”

I think we may all readily agree that
the best possible use of our domestic re-
sources should be made, but there are
many questions as to what are the best
possible uses and how to put them into
effect, and who is to put them into effect.

But the recognition of the desirability
can hardly be taken as a delegation of
power.

I believe the general opinion around
here is that reciprocal trade should deal
with commodities after they are pro-
duced and under the way they are pro-
duced; that those administering the sys-
tem have not been charged with respon-
sibility, and that it is not desirable to
charge them with responsibility as a part
of the reciprocal trade system, of judg-
ing whether to grant or deny concessions
on the ground that the particular com-
modity represents the “best,” “good,”
“indifferent,” or “bad” use of our domes-
tic resources.

If we would socialize our resources, or
regiment them to the degree necessary to
assure their best possible use, perhaps
the Congress might want to have some-
thing to say about it, might want to es-
tablish the law and set the standards for
doing it, and if you please, might not
wani the subject to be under the admin-
istrative direction of the State Depart-
ment,

Third. The safeguarding rule should,
according to the official witness of the
executive department, be qualified by
“the consideration of conservation.”

I am sure that it will come to at least
some of my colleagues, especially those
from the West, with a sense of painful
surprise to learn that those having re-
sponsibility in the field of reciprocal
trade consider themselves as the Nation's
lawfully appointed guardians of “con-
servation” and that the State Depart-
ment is the administrator,
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This is only one of a number of signs
that the proboscises of a number of these
gentlemen are getting too long and that
legislative surgery is indicated.

Fourth, The safeguarding rule should,
according to the witness for the execu-
tive department, be qualified by “possi-
ble strategic considerations.”

Here we touch on something which
might have overriding importance. But
the questions remain, has a power of
such scope, of such damaging possibili-
ties to domestic producers, been con-
ferred, or should it be construed out of
that which has been conferred or should
it be executed in secrecy and without
standards imposed by Congress? The
reminder is not out of place that we are
supposed to have protections against
taking private property for public use
without compensation.

Fifth. The safeguarding rule, should,
according to Mr. Thorp, the witness for
the executive department, be qualified
by the ‘“possible repercussions” of our
actions upon policies of other countries
toward us.

Here we have another explicit con-
firmation of the charge so frequently
made that safeguarding the American
producer against serious injury or the
threat of it is subjected to the oppor-
tunisms, the shifting demands, and the
logrolling of our diplomacy. No stand-
ards; no hearings in the real sense of the
term; secrecy; calculated risks against
the jobs of our workers and our produc-
tive machinery because as a part of our
diplomacy we want to “win friends and
influence people.”

How well we know that our foreign re-
lations cost money. But since the re-
sults, for better or worse, benefit or af-
flict all of the people, should not those
costs be borne out of the general reve-
nues of the Federal Government?

To say that by secret decisions of our
tariff tinkers the cost of our foreign re-
lations, or any part of them, shall be met
by liquidating or endangering any seg-
ment of our domestic producing in-
terests, is to assert something which on
the face of it is revoltingly arbitrary, is
indefensible as a matter of policy, and
which, of course, is without the slightest
authority of law.

In questioning Mr. Thorp regarding
the stability of the promised simple test
of safeguarding domestic industry
against serious injury or the threat of
it, the following developed—1949 hear-
ings, Senate Finance Committee on H. R,
1211, page 16:

Mr. THORP. The present law is unduly re-
strictive because it requires the Tariff Com-
mission to fix a specific point at which black
turns into white. That is an impossible ex-
act point to determine. Below that are
points of wvarying degrees of injury and
threat. And in determining what shall be
the limits on the negotlation, it has seemed
to us, and it has worked this way, that one
should consider the degree of threat to do-
mestic industry. And, along with that, the
other elements which I have mentioned here,

Senator Mmrmxin, These elements that
you have mentioned?

Mr. THORP. That is right.

Senator MipixiN, So that you include
these elements in reaching that test.

Mr. THorp. In reaching the limit which is
set for the negotiators,
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Senator Mmrixin. That is exactly what I
am getting at. The present law Is unduly
restrictive because it does not require, in
reaching the peril point, consideration of
these matters.

Mr. THorp. It doesn’t permit them to be
taken into account.

Benator MiLLiKiN, It does mnot exclude
them, either, does it?

Mr. TrHorP. I had thought it set a particu-
lar standard. I would have to check the
exact standard.

Senator MmnLikin, No; it does not. But,
Mr. Thorp, I repeat again: I think we now
have an answer to what I have been driving
at. You would consider all of these other
matters in reaching the peril point.

Mr. THorp. In reaching the point which
would represent the maximum which the
President would authorize for the nego-
tlators?

Senator MouLixiN., That Is right. In reach-
ing that maximum, you would take all these
other things into consideration,

Mr. Trorp, This, of course, Is subject to
the fact that in reaching that point it must
be borne in mind that it never is a point
beyond which there is an assurance of threat
to an American industry.

Senator MiLLIKIN, All that I am driving at
is that if you had your way you would con=-
sider all of these matters in reaching the
point below which you belleve you should
not go.

Mr. THORB. That is correct; with an upper
limit, which I have described.

Senator MmLLikIN. Regardless of limit, you
would consider these points, would you not?

Mr. Taore. Yes; those points would all be
considered.

Benator MiLLIKIN. Those points, under
your view of it, should be considered and
given weight in reaching the peril point.
And because the present law does not require
that, you say that it is unduly restrictive.
Is that not your argument?

Mr. THorp. Those are considered in reache
ing the limit which the President should au-
thorize for his negotiators.

From the same hearings, page 9;

Senator MLLIKIN. Directing your attention
to the hearings which were held before this
committee last year, on June 1, 2, 3, 4, and b5,
page 52: The chalrman was interrogating
Mr, Clayton. Down toward the bottom of
the page, Mr. Clayton says:

“We don't profess to have any sure way of
finding it, Mr. Chairman. We don't attempt
to find it with absolute certainty, because
we know we can't. But what we do say is
that if there are those cases where we take
some calculated risks in order to achieve an
over-all desideratum, and we find we are
wrong, we have a protectlon here in the
escape clause, so the mistake, if it occurs,
can be corrected.”

Would you say now that you do not take
calculated risks?

Mr. THORP. I have not sald, Mr. Senator,
that there are not calculated risks; because
this is all an area of uncertainty. But what
I have said is that we do not take such actlon
where we believe that there is a threatened
injury to a domestic industry. This is a
matter of judgment, on a scale of probabili-
ties.

Senator MiLLIxIN, But is the safeguard test
the test? Or do you subject that test to
other considerations?

Mr. Trore. The safeguard test is a very im-
portant element in the decision.

Senator MirLikiN, But not the single test?

Mr. THoRP. No, there are many tests that
are involved before one decides on a total
negotiation.

Senator MrruixiN, I Invite your attention-
to the fact that there are no exceptions
carved out of any of those communications
from either President Truman or President
Roosevelt,
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Mr. THorp. That is correct. I do not think
I have been inconsistent. I have sald that
was not the only test. There are other tests
as well.

Before the House Committee on Ways
and Means, Mr, Thorp made the follow=
ing statement in support of H. R. 1211—
1949 hearings, page 6.

Watch this one, Mr. President and
Senators:

Under the act which the President has re-
quested—

That is the bill now before us—

every officer concerned will be mindful of the
need to safeguard the American economy, but
at the same time we shall have a clear man-
date to broaden the bases of United States
foreign trade, to create purchasing power for
American exports, and to guide the economy
as a whole into the most productive lines
possible.

This puts the ribbon around the pack-

age.

H. R. 1211, the bill which we are asked
to approve, gives to “every officer con-
cerned,” according to Mr. Thorp, the
principal witness of the executive depart-
ment, & “clear mandate to guide the econ-
omy as a whole into the most productive
lines possible.” .

I suggest that someone has been read-
ing Mein Kampf instead of the Recipro-
cal Trade Agreements Act.

This is not a rhetorical extravagance
tossed off by Mr. Thorp in the heat of
debate. It is a part of a carefully pre-
pared formal statement. Besides, it ex-
plains too many things, fits too many
patterns of past action and of future
ambitions, to warrant its dismissal as an
unhappy slip of the tongue.

The clear mandate to guide the econ-
omy as a whole into the most productive
lines possible which Mr. Thorp says is
to be found in H. R. 1211, is the summed
up reason for the calculated risks and
the qualifications to the safeguarding
rule which have just been noted.

The alleged mandate in H. R. 1211,
relates itself naturally to grandiose and
unauthorized planning, ambitions, na-
tional and international. It relates itself
naturally to the arrogation of power in
committing this country, without con-
gressional approval or lawful authority
of any kind, to those provisions of the
proposed charter for ITO and of the
multilateral trade agreement made at
Geneva last year which, indeed, and in
all truth, would guide our economy &as
a whole, but not into the most produc-
tive lines possible, I respectfully suggest.

The words of H. R. 1211 do not au-
thorize or suggest such dictatorial flam-
boyance. The words of H. R. 1211 do not
establish a 'new revolutionary code or
mandate for the guidance of our econ-
omy. The bill would simply extend our
Trade Agreements Act with provisions
which would prevent reestablishment of
the peril-point procedures prescribed by
the Extension Act of 1948, and would
make some other minor amendments.

But the point is not what the words
‘say. The point is what Mr. Thorp and
the other officials who make our trade
agreements think they say.

The Reciprocal Trade Agreements Act
of 1934, as heretofore extended, is en-
tirely free of language which could pos-
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sibly springboard a mandate, even if
constitutional authority could be found
for it, to guide the economy as a whole
into the most productive lines possible.

But that is not the point. The point is
what Mr. Thorp and the camarilla of
executive officials who make our trade
agreements think the act says.

They think that the peril-point pro-
cedures interfere with what they claim
would otherwise be their clear mandate,
under the Reciprocal Trade Agreements
Act, to guide the economy as a whole into
the most productive lines possible. That
is why they oppose the peril-point pro-
cedures.

It is impossible to think of a better or
a more exigent reason for preserving the
peril-point procedures than that urged
by Mr. Thorp for opposing them. And so
I pass to the next subject.

Mr. CORDON. I suggest the absence
of a quorum.

The PRESIDENT pro tempore.
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. WHERRY. Mr. President, I ask
unanimous consent that the suggestion
of the ahsence of a quorum may he with-
drawn, that the order for the quorum call
be rescinded, and that the Senator from
Colorado be permitted to continue his
speech.

The PRESIDENT pro tempore. Is
tliere objection to the request of the
Senator from Nebraska? The Chair
hears none, and it is so ordered.

. Mr. LUCAS. Mr. President, will the
Senator from Colorado yield in order
that I may make a brief announcement?

Mr. MILLIKIN. Certainly.

Mr. LUCAS. Mr. President, Senators
have made inquiry of the Senator from
Illinois regarding a Saturday session.
I am reporting at this time that there
will be no session next Saturday, and
that when a recess is taken tomorrow it
will be until Monday. It is the hope of
the majority that the debate on the
trade-agreements bill may be concluded
next week. Whether that can be done,
of course, no one knows. Iwant to thank
the distinguished Senator from Colorado
for his cooperation up to this time, look-
ing forward to the day when we may be
able to vote upon the first amendment,
which is the peril-point amendment
which the Senator has been discussing.
He has assured me that after the general
debate takes place on the amendment,
he has no hesitancy in attempting to get
a unanimous-consent request to vote
upon the peril-point amendment at some
time which is agreeable to all.

Mr. MILLIKIN. I shall be very glad
to do that.

Mr. LUCAS. Ithank the Senator from
Colorado.

IV. INJURY AND THREATS OF INJURY TO OUR
AMERICAN PRODUCERS

Mr. MILLIKIN. Mr. President, I shall
now discuss the injury and threats of in-
Jjury to our American producers.

What is offered in defense of the sub-
stitution of calculated risk for assurance
against serious injury or the threat of it?

We are told that there has been no
injury, there has been no threat of se-
rious injury, and that if these should
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develop, they can be remedied by use
of the escape clauses in the reciprocal
trade agreements.

What do American producers have to
say about the claim of no injury or the
claim of no threat of injury? After go-
ing into this, attention will be given to
escape procedures.

During the past year, hundreds of
businessmen and representatives of la-
bor and agriculture have presented to
Congress or to the President or the Sec-
retary of State, or to the Tariff Com-
mission, the injury or threat of it which
they are convinced arises out of the im-
pact of imports upon their industries
and livelihoods.

Statements, applications, and appear-
ances have been made with respect to a
long list of commodities making up a
cross-section of American output. I
mention some of these: Tree products—
apples, pears, cherries, lemons, olives,
nuts; hops; potatoes; tomatoes; fish fil-
lets, frozen fish, fresh fish, shrimp, crabs
and crabmeat, salmon, tuna; sponges;
wool and wool products, Angora rabbit
wool; cattle, beef, fats, and oils; butter,
cheese, and other dairy products; miner-
als such as copper, lead and zine, mer-
cury, tungsten; furs; watches; china-
ware; glass products, glassware, glass
bottles, flint glass, window glass; pottery;
tile; rayon and silk; gloves; wool knit
berets; clothespins; scientific instru-
ments; woven wool felts; petroleum.

The situation as to many of these
products will be developed in detail as the
debate proceeds.

Here are a few of the case histories:

American watch manufacturers claim
injury. When the trade agreement
with Switzerland—effective February 15,
1936—was negotiated, the administration
apparently was not thinking about pro-
tection from misjudgment or the devel-
opment of unforeseen -circumstances.
That, and prior agreements, did not, and
do not contain escape clauses. Even be-
fore the Swiss had received the conces-
sions on watches contained in the agree-
ment of 1936, a number of domestic con-
cerns had gone out of business because of
Swiss competition.

The percentage of our domestic mar-
ket supplied almost entirely by Swiss im-
ports increased from 22 percent in 1935—
the year before the agreement—to 30
percent in 1936, to 40 percent in 1937, and
to 52 percent in 1938—Tariff Commission
report, Watches, page 19.

During the war watchmaking machin-
ery and the skills of our watchmakers
were needed and were used for the manu-
facture of scientific apparatus and preci-
sion instruments for military purposes.
This put our domestic watchmaking in-
dustry out of the watchmaking business.

During this period Switzerland was
supplying most of the world with watches
and it completed its capture of the Amer-
ican markef. Imports had already in-
creased from 1,200,000 watches in 1935—
before the trade agreement with Switzer-
land—to 4,300,000 in 1941, when the
United States watchmaking industry
turned to war work. By 1945 imports
had reached 9,400,000.

After the war our watechmaking indus-
try, in its effort to get back into business
and recapture a fair share of the do-
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mestic demand, was confronted with the
serious tasks of retooling, retraining
skilled workers, reopening its sales out-
lets in comipetition with the highly effi-
cient sales organizations, and advertising
cempaigns built up and maintained out
of the enormous profits made by the
importers of Swiss watches during the
time that they held a monopoly of the
American market,

Supplying about half of our market
before the war, our domestic industry
now supplies about one-sixth of it.

Labor accounts for 75 to 80 percent
of the total cost of making a good watch.
It was testified before the Finance Com-
mittee that the average imported watch
has an advantage of between $4 and $5
over a similar domestic type after giving
effect to the existing tariff, and this is
accounted for by the wide differential 1n
wages between the Swiss and American
watchmakers.

Here we have a case involving funda-
mental, easily perceived elements of fair
play which have met with callous official
indifference. The restoration of the
American watch industry to at least its
prewar position in our domestic market
should be a must to every official having
any power in the subject. Aside from
the economic foolishness involved in al-
lowing a great American industry to be-
come a war casualty without the offer of
a helping hand, we are allowing the
skills of thousands of men experienced in
precision work to rust and become un-
available in times of emergency while at
the same time we are pouring out our
wealth for defense preparations along
other lines including some which are de-
monstrably less essential.

The present situation is intolerable and
should oppress the conscience of all'who
are sensitive to fair play. It will clamor
for correction until correction shall be
had. A peril point in a renegotiated
agreement will give the American watch
producer a fair break in the American
market.

Large segments of the fisheries indus-
try assert injury, especially, those con-
nected with the processing of fillets. In
1939 imports accounted for 9 percent of
domestic consumption of fillets. The
duty was reduced, effective January 1,
1939, in the trade agreement with Can-
ada, from 2% cents per pound to 1%
cents per pound and this reduction was
bound in the multilateral agreement at
Geneva in 1948. The increase in the
general price level, including fillets, has
served to further lower the ad valorem
equivalent rate. The use of fillets, fresh
or frozen, has increased greatly in the
United States in recent years., Produc-
tion has almost doubled as compared
with prewar. Imports however, have
taken over most of the increase—they are
six times as large as prewar.

Imports of fillets are subject to tariff
quotas administered on a quarterly basis,
The imports within the quota receive the
benefit of the lower rate of duty, those
in excess of the quota pay the full 215
cents per pound duty. The influx of
fillets is so great that the quota is usually
filled before the quarter is half over—yet
imports flow in unchecked. The origi-
nal duty of 2! cents per pound appears
to be no hindrance to imports and the
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volume shipped in under the quota only
serves to depress the domestic price and
to give a “bonus” to the foreign exporters
who may charge full price and benefit
by the lower duty.

American fishing concerns do not have
many of the advantages of the fisher-
men of the other countries. The princi-
pal fishing areas are closer to foreign
shores—a burdening cost factor. Amer-
ican costs are also higher because of
wage differentials and for other reasons.

No Government aid, by way of subsidy
or low cost loans, is granted to domestic
fishermen.

There is discouragement and appre-
hension in the industry. A substantial
cutting back of investment is under way;
American ships are being sold, often to
foreign competitors. Fishermen are
turning to types of employment which
they consider less desirable. As yet
there has not been widespread unem-
ployment. -These fishermen are hardy
and by part-time employment and out-

side odd jobs, most of them who have-

been caught in the squeeze have man-
aged to keep off of the rolls of the un-
employed. But from month to month
the standard of living is declining as
they attempt to hold as best they can an
untenable competitive position brought
on by this Government’s refusal to main-
tain fair tariffs.

The fur industry is the oldest, and yet
one of the newest in the United States.
The early exploration of our country was
a direct result of a search for furs of
wild animals and for a long time this
was America’s chief industry.

In more recent years, fur farming has
come into existence as an important
branch of our agricultural economy.
The average fur farm is owned and oper-
ated by a family unit and large numbers
of farm families are dependent, or have
been dependent, on their income from
furs. Our own Department of Agricul-
ture suggested to returning war veterans
that they enter the fur-raising business
and aided hundreds of them to get
started.

Most types of furs are entered here
free of duty. Silver fox, whether
dressed or undressed, are dutiable at
37 percent, reduced from 50 percent in
the Canadian agreement of January
1939. All other furs in their raw state—
except jackal—have been bound free of
duty in various trade agreements includ-
ing the 1948 Geneva agreement.

Foreign governments and foreign fur
growers have taken advantage of the
duty-free status of most furs and have
overwhelmed the American market with
them. This destructive influx has been
largely from Russia, a country that has
refused to be a party to any trade agree-
ment but which takes full advantage of
our most-favored-nation policy. Prices
have fallen so much that foreign grow-
ers as well as those in the United States
have been seriously injured.

Here we are taxing our citizens, includ-
ing the fur farmers, to support a budget
of more than $20,000,000,000 a year to
contain the Russian menace abroad
while those who manage our trade af-
fairs allow it to ruin in this country a
substantial segment of our agricultural
economy.
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Off the record: We seem to be loaded
for bear every place except in our back
yard. .

Imports of undressed furs, except silver
fox, amounted to less than $50,000,000
in 1939—in 1946 imports had increased
to about $236,000,000. The market col-
lapsed in 1947, but in 1948 imports
amounted to $162,000,000 and accounted
for two-thirds of all fur sales in this
country.

In 1939 there were approximately 3,000
silver fox farms., Now there are less than
500. In 1847-48 there were over 6,000
farms producing mink. Over 1,000 of
these had failed by the first months of
1949 and the inability to compete with
Government-sold Russian furs and those
from other low-cost countries is driving
hundreds of domestic producers to the
wall every month.

These matters are familiar to Mem-
bers of Congress from complaints of dis-
tressed fur farmers. The Congress has
appropriated money for loans to assist
the American fur growers but the
stricken condition of the industry makes
it almost impossible to find acceptable
security.

Attention to peril points when the con-
trolling trade agreements were made,
would have saved this ruined industry.
Attention to peril points when these
agreements are renegotiated will restore
this ruined industry.

During. the early 1930’s competition
from imported copper began to have a
serious effect on domestic producers.
The Revenue Act of 1932 levied an import
tax of 4 cents per pound which continued
until March 31, 1947, when it was tem-
porarily suspended. The suspension had
wide support in the Congress because it
was recognized that under the situation
then prevailing, our domestic production
was unable to satisfy domestic demand.

That suspension, unless removed earlier
by congressional action, will end June 30,
1950. However, during the negotiations
at Geneva in 1947 with Chile, the 4-cent
tax, although then suspended, was re-
duced to 2 cents to take effect when and
if the suspension was ended.

Under the suspension, imports in-
creased rapidly. Comparative figures
are: 1946 imports were 354,000 tons; 1947,
453,000 tons; 1948, 485,000 tons, and the
imports for the first 6 months of 1949
were at the rate of 620,000 tons for the
year,

The price of copper dropped from 231
cents per pound in the latter part of 1948
to 16 cents per pound during the second
quarter of 1949,

Lead, dutiable in the act of 1930, at
215 cents per pound, was reduced to 1%
cents per pound in the Mexican agree-
ment effective January 30, 1943, although
at the end of the national emergency
the duty is to revert to 1.7 cents. All
duties on lead were suspended by con-
gressional action from June 20, 1948, to
June 30, 1949. Imports of lead amount-
ed to about 95,000 tons in 1939. In 1948,
they were nearly 319,000 tons. For the
first 6 months of 1949 they are at the
rate of 540,000 tons per year.

The price of lead dropped from 21
cents per pound in the latter part of
1948 to 12 cents during the second quar-
ter of 1949,
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The duty on zinc was reduced from 134
cents per pound to seven-eighths cent
per pound in the Geneva agreement fol-
lowing negotiations with Canada.

Imports in 1939 amounted to less than
75,000 tons; in 1948 they were 277,432
tons and the rate of imports in 1949, if
sustained, will result in 290,000 tons for
the year.

The price of zinc dropped from 17%
cents per pound in the latter part of
1948 to 9 cents per pound during the sec-
ond quarter of 1949.

Within the last few weeks there has
been a slight recovery in the prices of
these metals.

The duties on these metals are only a
fraction of the differential necessary to
equalize average costs and this accounts
for the substantial increase of these met-
als in the American market.

In 1949 these imports, together with
domestic production in a receding econ-
omy, produced substantial surpluses in
these metals and this accounted for the
precipitous drop in prices which has been
noted. In the absence of any control
over the imports, domestic producers
had no alternative but to bear the brunt
of the declines in market demands with
the result that all but the lowest-cost
producers went out of business, went on
a short-workweek basis, or negotiated
reduced wage contracts.

The import excise tax on crude petro-
leum was reduced from one-half cent per
gallon to one-fourth cent in the trade
agreement with Venezuela effective De-
cember 1939, although the reduction was
to apply only to imports amounting in
volume to 5 percent or less of approxi-
mate United States consumption. How-
ever, in the agreement with Mexico, ef-
fective January 1934, this tariff quota
was removed and the reduction applied
to all imports regardless of volume. The
import taxes on topped petroleum and
petroleum products were either reduced
by 50 percent or prior cuts were bound in
the general agreement made at Geneva
in 1947.

Imports increased substantially after
the 1939 cut and, in 1947 and 1948, grew
to such proportions that, even though
domestic production had also increased,
domestic output had to be curtailed. The
threat of a shortage, especially of fuel
oil, following the severe winter of 1947-48
caused the domestic producers to in-
crease output and facilities. Increased
production, greatly increased imports,
and a comparatively mild winter in
1948-49 created a substantial surplus.

There has been an official domestic
cut-back in domestic erude oil produc-
tion of approximately 900,000 barrels a
day—although this situation may be re-
lieved somewhat within the next month
or so to allow for winter fuels. This
forced decline in domestic output
amounts to 16 percent, and the result-
ing unemployment constitutes a great
hardship on thousands of employees.

For example, 26.7 percent of Texas
production is shut in; California, 4.6 per-
cent; Oklahoma, 14 percent; Kansas, 17.9
percent; Wyoming, 11.8 percent; New
Mexico, 9.1 percent; Mississippi, 23.7
percent; Arkansas, 12.3 percent; Michi-
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gan, 11.7 percent; New York and Penn-
sylvania, 9.1 percent.

It has been estimated that over 10 per-
cent of the workers, numbering some
25,000, of the approximately 250,000 total
employees in production, transportation,
and refining of domestic oils have been
laid off.

All this time, while domestic output
has been greatly cut back and thousands
of employees are without work, imports
are pouring into this country in increas-
ing amounts. Imports in the month of
May averaged 598,000 barrels a day—in
June the daily average import was 640,-
000 barrels. We force a curtailment of
domestic output but take no action of
any kind to restrain imports.

About 28 percent of our crude oil im-
ports are coming from the Middle East.
Those imports have the benefits of flush
production, and it is estimated that the
cost of this oil at the well including roy-
alty, is about 50 cents a barrel. The cost
of landing this oil on our seaboards is
about $1.10 a barrel. Average cost in
the United States of domestic oil is prob-
ably in the neighborhood of $2.50 per
barrel, This Middle East oil landed at
our seaboards probably carries cost dif-
ferentials in the neighborhood of 80
cents a barrel. From this it can be seen
that the duty now in effect of 10% cents
a barrel is utterly inadequate.

Here again we have a domestic indus-
try which at all times must be able to
sustain our economic and military needs
for oil. It appears that we have for-
gotten this even before the reminders of
sunken tankers have disappeared from
our shore lines. We have forgotten this
although it takes no special prescience
to know that supplies of oil from the
Near East will be the first to go in a war,

There seems to be no understanding
among our tariff makers of the time, pa-
tience, risks, skills, and money involved
in extending our known oil deposits and
in finding new ones. Those who fool
around with our import policies appar-
ently go on the theory that our do-
mestic oil supplies can be controlled by
spigots in the hands of bright boys in
the Government service.

They do not seem aware of the fact
that shut-in oil is often oil lost forever.
They do not appreciate that capital will
not take the enormous risks and men will
not devote their energies to the enor-
mous risks in exploring for oil unless
there is an assured market. They are
indifferent to the human pay-roll fac-
tors, to the blighting effects of shut-ins
on communities built on oil production.

We risk our defense and economic
strength on the phobia that we can risk
the liquidation of domestic production
which can be produced cheaper abroad.
The lessons of oil and sugar, metal and
rubber during the war have not pene-
trated that chrome-armored obsession.

These excessive oil imports strike
hardest at our independent petroleum
producers, consisting mainly of the
smaller units of the industry. In the
larger units losses in one department can
sometimes be made good from profits in
the others. The little oil producer does
not have those cushions. The largest of
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our oil producers are not only completely
integrated here at home but they have
their production sources both here and
abroad and thus “what they lose on the
peanut, they gain on the banana.” As
they increase their imports of low-cost
oil with the demoralizing results which
have been noted, they enhance their
already large powers over our domestic
oil industry.

The economic health of about half of
our States depends upon their production
of primary products such as oil and
metals which can be landed here from
abroad cheaper than they can be pro-
duced in those States. This is especially
true of most of our Western States, but
it reaches everywhere. It applies also to
a long list of commodities, including
dairy products, livestock, and wool.

The time has come, I respectfully sug-
gest, to put a curb on the strong influ-
ence in our Government of these upside-
down thinkers. Keeping within peril
points in our reciprocal trade agreements
will give our primary producers a fair
chance at the American market.

But if there were no present injury
that fact would not discharge our re-
sponsibility and warrant support of
H. R. 1211 unless we would limit our
legislative activity to relief of disasters
which have matured, and to the tech-
niques of Government by autopsy.

The practice of taking calculated risks
and of reducing our tariffs without assur-
ance of compensating advantage—I am
talking about assurance as distinguished
from hopes—has built inevitable injury
and the threat of it into our trade agree-
ments.

This practice is a burning fuse to dis-
aster. It may be a long one or a short
one, 'but neither kind is comforting to
those who have to sit on the powder keg.

When the immediate injury is not
there, the threat is there. The appre-
hensions of producers threatened with
injury are not dispelled by the Mortimer
Snerd fatuity, “You haven’t been hurt
yet, have you?”

There is an old wheeze which disposes
of this type of argument. A man fell off
a 10-story building. As he was plunging
past the second floor a friend looking out
of the window recognized the falling man
and yelled, “How are you, Bill?” Bill
responded, “I am all right so far.”

Stimulating these protests and pleas
for relief from serious injury or the
threat of it is the background knowl-
edge that at the present time the gen-
eral economy must take the impact of
average ad valorem rates of about 13.6
percent, and an average of dutiable and
duty-free items of 5.3 percent. The
downward progression toward free-trade
levels of our rates under the reciprocal-
trade system is shown in an annex to
these remarks.

The American producer is aware of the
fact that one of the principal motiva-
tions of the Marshall plan was that it
would aid in the integration of European
production and in the establishment of
unobstructed European markets to ab-
sorp European surpluses or to render
them more manageable.
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The American producer and worker
have supported the Marshall plan, but
they have not done so, and in my opinion
will not continue to do so, on the theory
that the United States is to be the dump-~
ing grounds for unmanageable European
surpluses due to European failure to
achieve integration of production, wider
European markets, and convertible
currencies,

The American producer knows of the
failure to date of this part of the Mar-
shall plan, and that the rapid growth of
economic autarchy spells disorderly sur-
pluses which cannot be absorbed in Eu-
rope, and that the goal is to push them
into our markets, despite what remains
of our tariff protection.

He knows also that to accommodate
and facilitate this purpose there is active
and growing propaganda, here and
abroad—we see it every day—to lower
these rates still more.

His discomfort is not relieved by re-
ports that ECA officials are pointing out
to European producers the hopelessness
of their effort to compete in our market
with our assembly lines, with our mass-
production industries, and are urging
heavily increased production of products,
for export to this country, which involve
a high percentage of labor cost.

All over this Nation we have little busi-
nesses, thousands of them, in which the
principal item of cost is labor. One-fac-
tory towns—Ohio is full of them, Michi~
gan is full of them, New Jersey is full of
them—are a distinguishing characteris-
tic of the economy and social life of this
country. The industries which support
those communities usually make prod-
ucts with high labor costs. Glass works,
potteries, candy factories, knitting mills,
novelty makers, are examples.

Generally speaking, the smaller the
business, the larger the labor cost quo-
tient. Small business by its nature does
not have available to it the economies
resulting from large capital, from inte-
grated controls spanning the supply of
raw material to the distribution of the
finished products, or huge mass assem-
bly-line facilities.

It is useful to have it fresh in mind
that about 95 percent of the number of
businesses in this country employ less
than 250 wage earners, and that about
one-half of our wage earners work in
such so-called small businesses.

The producers who are to be the tar-
gets of this competition in products
characterized by high labor costs, can-
not escape the consciousness that the
tariffis which are supposed to safeguard
them from serious injury or the threat
of it, are loaded with calculated risks,
and that experts who have worked on
the rates which are in our trade agree-
ments openly sneer at taking into ac-
count labor cost differentials.

It is not sufficient to tell those produc-
ers and the wage earners in those small
industries that they must go out of busi-
ness if we want to recover our invest=-
ments in Europe. Their answer to that
argument is that we have not loaned or
given money to other nations in order to
destroy our own economy.

Remember again, please, that the
American producer has been promised

-
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that in the management of our trade af-
fairs he will be safeguarded against the
threat of serious injury.

There is no threat of serious injury?
How can one have the gall, or the blind-
ness to what is going on, to make that
claim?

The position of our foreign competi-
tors in the American market, and also in
foreign markets coveted by otr own ex-
porters, has been vastly strengthened by
modern machinery, in many instances
made in this country, and often more
modern than our own, bought with our
money, and served by cheap labor trained
abroad by our technicians,

The American producer is well aware
of the open and hidden subsidies in the
export goods of foreign nations which
conduct their business on State monopoly
principles. Sweat shopping and in some
cases austerity will be endured to get
goods into our markets where the con-
tinuance of high standards of living for
our own people means high wages and
the avoidance of austerity.

The American producer knows that if
foreign countries are ever to return to
fiscal soundness or fo political sound-
ness, there will have to be foreign cur-
rency deflations of massive magnitudes.
He knows of the pressures which our
Government is exerting in behalf of that
very objective. He knows that those
currency deflations will work in the in-
terests of the exporters of those coun=
tries, and against the exporters of this
country. He knows that those deflations
will radically lower the cost of European
exports, and thus ease and exXpedite their
heavily increased flow into our markets.

The producer for export and the pro-
ducer for the domestic market do not
operate in isolated compartments. Each
draws sustenance from the other and
from the whole American economy. The
domestic producer for the domestic mar-
ket sells his products to the workers of
our exporters. It often happens that
the exporter sells the bulk or a consider=-
able part of his production in our domes-
tic market. It follows that neither the
exporter nor the producer who confines
his sales to the American market, can be
cavalier about the welfare of the other.

Stimulating the protests and appre-
hensions of producers is the knowledge
that we have parted with the greater
part of our bargaining ability without
receiving reciprocal advantage for either
the exporter, or the producer for the
American market, or for the economy as
a whole.

The notion that we are operating a
trade system governed by true reciprocity
is fantastically erroneous. While under
the guise of reciprocity, we have opened
our markets to the world’s exports, in
many instances at close to free trade
levels, the foreign nation beneficiaries
have circumvented their concessions by
various devices, such as state trading
import quotas, bilateral agreements,
preference systems, import licenses, and
exchange restrictions.

I am not alleging that these restric-
tions were put on to spite us. I am not
asserting that they result from our re-
ciprocal trade system. In most cases,
if not in all, those restrictions are neces=-

12655

sary to protect the welfare of the nations
making use of them. They will be re=
laxed or abandoned or increased when-
ever self-interest prompts it, and not
before.

Included among the annexes to these
remarks is the following material:

First. A table supplied by the State
Department showing a summary of im-
port license and exchange control regu-
lations in principal foreign countries—
1949 hearings, Senate Finance Commit-
tee, pages 28-30.

Second. A statement on the scope of
State trading, also in the hearings on
H. R. 1211 before the Senate Finance
Committee, pages 1335-1343.

Third. A statement regarding bilateral
agreements furnished by the State De-
partment for the record of hearings bhe-
fore the Senate Committee on Finance
on H. R. 1211—pages 32-52.

The table supplied by the State De-
partment, summarizing import license
and exchange control regulations, lists 90
countries covering practically the entire
world which take exports from us and
ship goods to the United States market.
Of these 90 countries, 72 require import
permits on most or all commodities im=
ported from the United States, and 69 of
them require exchange permits.

A Government-controlled import per-
mit may or may not be granted for goods
shipped from the United States. Simi-
larly, exchange permits give the foreign
government complete control over its im-
ports. The Government may not only
choose as between foreign sources of im-
ports, it may discriminate by actual types
of goods and even among respective in-
dividual exporters of the United States,

Only nine of the above countries re-
quire neither import nor exchange per-
mits. Cuba, the principal one, took only
312 percent of our exports in 1948: the
other eight combined took only 2.4 per-
cent. The countries, therefore, which do
not maintain the machinery for discrimi-
nation against goods of the United States
through import or exchange permits ac-
count for less than 6 percent of our total
exports.

State trading gives enormous advan-
tage in transactions with private buyers
and sellers in other countries. A govern-
ment which controls all of the sales or
purchases of specific commodities for im-
port or export, is in position to set its
own terms and thus runs completely con-
trary to the competitive advantages and
functions of free private enterprise,

The statement on this subject fur-
nished by the State Department shows
that the following important countries
engage in state trading, some in prac-
tically all commodities, others to a lesser
degree. The more competitive the prod-
uct in the world market, the more likely
it is to be subject to state control. Some
of the affected commodities are also
listed.

Turkey: Tobacco and liquor products;
minerals, sugar, cotton and woolen
goods, iron, steel, paper.

Argentina: A wide range of import and
export commodities.

2nmark: Most agricultural produets,
cement, steel products, and others,
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Czechoslovakia: Tobacco, salt, alcohol,
matches, and others.

United Kingdom: Most foodstuffs and
raw materials.

Brazil: Agricultural machinery, rice,
coffee, rubber, petroleum, and others.

Mezxico: Petroleum and many other
commodities.

France: Tobacco, cereals, and others.

Paraguay: Wheat, salt, cement, and
others.

Poland: Meat and other agricultural
products and many others.

Switzerland: Salt, gunpowder, alcohol,
sugar, cereal, coal, oil, fats, and others.

Having similar repressive effects on
free markets and competitive enterprise
in world trade is the growing system of
bilateral trade agreements between in-
dividual nations.

The statement supplied by the State
Department shows that since the war a
substantial part of world trade has been
carried on through such arrangements.
Intra-European trade, and the trade of
European countries with the Americas
and other parts of the world, have been
especially affected.

Some of the principal nations engag-
ing in the making of various kinds of
bilateral trade arrangements are the
United Kingdom, Argentina, Canada,
Bragzil, France, Sweden, and Russia.
Notable among these agreements which
seriously impair the trade of the United
States is the recent British-Argentine
“trade,” whereby meats and other prod-
ucts of Argentina are to be taken in
exchange for petroleum and other prod-
ucts of Britain. The agreement made
in 1946 between Argentina and Brazil
restricted world trade in such important
commodities as wheat, wool, automobile
tires, and casein. The 1948 agreement
between the United Kingdom and Brazil
affected foodstuffs, petroleum, machin-
ery, and other iron and steel manufac-
tures. The Argentina-Swiss agreement
of 1947 covered the exchange of such
goods as butter, lard, meat, wheat,
industrial machinery, and electrical
goods.

The effect of such agreements is to
post “Do not enter” signs against the
traders of other nations and reduces the
volume of business remaining subject to
free competition.

In addition to the many existing com-
modity-barter deals, a number of na-
tions are engaging in the making of com-
mercial treaties, clearing agreements,
payments agreements, bulk purchas-
ing arrangements, compensation agree-
ments, and similar contracts which tend
to give competitive advantages to the
negotiating countries.

At least 213 bilateral agreements were
in force between European countries
alone during the first part of 1949. I
venture to say there are now closer to
300, and the number has been on the
increase in late months.

The aggregate effect of all these trade-
resiricting devices is to strangle the op-
portunity of our exporters to enter the
markets of the world on an equal com-
petitive basis.

We have taken caleulated risks against
the American producer in the American
market in order to reduce hurdles to our
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foreign trade. 'This quid pro quo has not
been received, and the receipt of it can-
not be assured.

On the contrary, as has been demon-
strated by these State Department show-
ings, that which we have received for
that which we have given, has been
gutted by quotas, preferences, licenses,
exchange restrictions, bilateral agree-
ments, and State trading, all operating
against our exporters who were to be the
beneficiaries of the policy.

Mr. DONNELL. Mr. President, will
the Senator yield?

The PRESIDING OFFICER (Mr.
Ecron in the chair), Does the Senator
from Colorado yield to the Senator from
Missouri?

Mr. MILLIKIN, I yield gladly.

Mr. DONNELL. I notice, Mr. Presi-
dent, in the report of the committee, a
statement which in view of the unusual-
Iy interesting and exceptionally inform-
ative statement which the Senator has
given us this afternoon is very difficult
for me to understand. I should like to
ask the Senator the basis for the follow-
ing statement in the report of the ma-
jority of the committee:

The peril point reports of the 1948 act
are necessarily unduly restrictive. The pro-
gram cannot operate at maximum efliciency
without having the Tariff Commission a full
member of the team.

I am referring to what immediately
follows in the report:

In the opinion of the committee, the old
procedures were better. They have proved
their worth in experience. The agreements
entered into under them have been nego-
tiated with care to avoid any serious injury
to domestic Industry. No such injury oc-
curred.

As I say, the illuminating and highly
informative address of the Senator from
Colorado makes it almost impossible for
me to understand how the committee
could make a statement such as that
contained in the last two sentences I
have quoted, namely, “The agreements
entered into under them have been ne-
gotiated with care to avoid any serious
injury to domestic industry. No such
injury occurred.” I should like the Sen-
ator, if it will not interrupt his train
of thought, to make such comment as he
may deem appropriate with respect to
these statements, which I am unable to
understand.

Mr., MILLIKIN. I may say to the
Senator I am at an equal loss to under-
stand those statements. The whole
burden of my presentation I think com-
pletely refutes the statement in the re-
port. I am at a complete loss to under-
stand the statement.

Mr, DONNELL. I thank the Senator.

Mr. MILLIKIN, We have squandered
the bulk of our bargaining power, and,
in pursuing this grotesquely unsuccess-
ful endeavor, we have left our domestic
producers for the American market a
legacy of peril instead of promised safe-
guarding.

If we had started out with the zany
purpose of imperiling our domestic mar-
kets to induce the imposition of hurdles
to our export trade, we could not have
been more suceessful.
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Surely we can export as long as Uncle
Sam pays for the goods. Surely we can
import to supply our shortages in the
limited areas where they now exist. But
when that ends, what then? Will the
restrictions on our exports be abolished?
If so, it will be through the decisions of
other nations resting on their own dis-
cretion and self-interest and not be-
cause of the narrow band of bargaining
power remaining in us.

But the minstrels pluck the broken
strings of the broken banjo and croon
songs of hope. True, the way we han-
dled reciprocal trade did not end the
unemployment of the thirties; true, it
did not prevent World War II; true, it
did not serve as a miracle cure for the
ills of the transition period; true, barriers
to world trade have proliferated since
World War IL

But it is said, “Give us a few years of
peace and tranquillity and everything
will be all right.”

The American producer who sells in
the American market, and the American
producer who would sell in the foreign
markets which are so burdened with
these discriminating hurdles to trade,
share these hopes. For the time being
they have no alternative.

As you know, Mr. President, business
shapes itself to its expectations, to
prophecies as to what will happen in the
future. It makes forward contracts to
build, to buy, and to sell. It cannot
operate on a post mortem basis. If it
is uncertain, if it sees unfair competi-
tion ahead, if it must operate in a gov-
ernmental environment under official
rules loaded against it, plans for expan-
sion are curtailed or pigeonholed, the
hatches of the business ship are bat-
tened down, and the sails are trimmed
in preparation for the storm to come.

The aggregate of judgments of that
kind sets the tempo and tone of the
economy and influences the volume
of employment and unemployment.
Therefore, statesmanship, I respectfully
suggest, should concern itself as much
with the threat of serious injury as with
the injury itself. .

The unemployed might hold us to re-
sponsibility. They might ask under
what bemusements we were operating
when we refused even to request the
President to consider the safeguarding
of the pay envelopes of the American
workers. That request is at the very
heart of the peril-point procedures.

V. ESCAPE PROCEDURE IS INADEQUATE REMEDY
FOR INJURY OR THREAT OF IT—MAY DESTROY
RECIPFROCAL TRADE SYSTEM
I wish now to discuss the escape-clause

procedure which is held out as the sure

cure for all our troubles under the Re-
ciprocal Trade Agreements Act.

We have shown the Presidential
promises that concessions would not be
made that would seriously injure or
threaten serious injury to our domestic
producers,. We have shown the substi-
tution in practice of calculated risk to
serve unauthorized purposes.

Now let us see how the proponents of
H. R. 1211 would overcome injury or the
threat of it.

Those who favor H. R. 1211, who would
abolish even the reminder to the Presi-



1949

dent contained in the Extension Act of
1948 to make sound agreements at the
time they are made, affirm that if the cal-
culated risks mature into serious injury
or the threat of it, this can be remedied
through escape-clause procedure.

In reply it will now be shown that—

First. The escape-clause procedures
under the limitations prescribed by the
Executive order under which they are to
operate, and under the Geneva Multi-
lateral Trade Agreement, are intended
to preserve and protect the results of the
calculated risks which have been taken,
and if the procedures are adhered to, the
injuries or the threat of injuries resulting
{from the calculated risks will not be un-
done.

Second. Escapes which might be taken
for the benefit of domestic procducers for
the domestic market authorize and set in
motion compensating escapes against our
exports by the othe: affected nations, and
so our domestic economy as a Wwhole
would not be benefited. In practice this
fact would exercise strong restraining in-
fluences on the President against using
escape procedure.

Third. The time lags from the start of
escape procedure to the decision of the
President are so unpredictable and may
be so lengthy as to destroy the value of
an escape even if the President should
decide, which he may or may not do
under his complete right of discretion,
that escape should be had.

Fourth, If, because of widespread in-
jury or the threat of it, escapes are taken
on a widespread scale, either by the
United States or the other nations which
also have similar escape rights, the re-
ciprocal -trade system would be destroyed,
the trade of the world would be thrown
into chaos, and our foreign relations
would be gravely disturbed.

Fifth. Whether or not we could take
compensating escapes from those taken
against us, if there were objection by an
affected nation, would be determined by
the 23 parties to the Geneva Multilateral
Trade Agreement and the additional 10
or 11 nations which may reach agree-
ment at Annecy—and the decisions
would be by the majority votes of the
parties including those nations having a
direct and possibly adverse interest.

In determining whether we would be
permitted to take a compensating escape,
each one of the adhering nations, large
or small, important or unimportant eco-
nomically, would have one vote.

Sixth. Making allowance for all trade
agreements to which we are party con-
taining escape clauses and assuming that
the agreements now being negotiated at
Annecy will contain such clauses, there
will remain in force 13 agreements which
we have entered into which do not con-
tain escape clauses.

As a foundation for a demonstration
of these propositions, I shall now read
the pertinent parts of the President’s
Executive order on the subject, Executive
Order 9832, of February 25, 1947:

PART 1

1. There shall be included in every trade
agreement hereafter entered into under the
authority of said act of June 12, 1934, as
amended, a clause providing in effect that
if, as a result of unforeseen developments
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and of the concession granted by the United
States on any article in the trade agree-
ment, such article is being imported in such
increased quantities and under such condl-
tions as to cause, or threaten, serious injury
to domestic producers of like or similar ar-
ticles, the United States shall be free to
withdraw the concession, in whole or in part,
or to modify it, to the extent and for such
time as may be nacessary to prevent such In-
Jury.

Mr. President, I believe I have already
read these particular parts of the escape-
clause procedure. Therefore I ask unani-
mous consent that this excerpt may Le
included in the REcorp at this point in
my remarks.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

2, The United States Tariff Commission,
upon the request of the President, upon its
own motion, or upon aplication of any inter-
ested party when in thes judgment of the
Tariff Commission there is good and suffi-
clent reason therefor, shall make an investi-
gation to determine whether, as a result of
unforesean developments and of the con-
cesslon granted on any article by the United
States in a trade agreement containing such
a clause, such article is being imported in
such increased guantities and undar such
conditions as to cause or threaten serious in-
jury to domestic producers of like or similar
articles. Should the Tariff Commission find,
as a result of its investigation, that such in-
jury is being caused or threatened, the Tariff
Commission shall recommend to the Presl-
dent, for his consideration in the light of the
public interest, the withdrawal of the con-
cesslon, in whole or in part, or the modifica-
tion of the concession, to the extent and for
such time as the Tariff Commission finds
would be necessary to prevent such injury.

Mr. MILLIKIN. First, it will be noted
that the injury which might invoke an
escape is limited to that which comes
from increased imports resulting from
unforeseen developments. It should not
be thought that the words “unforeseen
developments” are meaningless and,
therefore, devoid of influence.. Those
words, by their placement and by con-
text, rule everything that follows.

Manifestly, having taken calculated
risks, the possible development of injury
is the precise subject of the calculation
and, therefore, the occurrence of the in-
jury cannot, under any rational process
of thinking, be considered as unforeseen.

Presumably, unless we assume calcu-
lated foolishness, the calculated gains
are the offsets for the calculated risks.
Those risks, we are told, were taken to
expand our foreign trade, or to further
diplomatic objectives, or to aid conserva-
tion, or to promote the best possible use
of our resources, or to assist the claimed
mandate to shape our economy as a
whole,

It follows that if we are to enjoy what
are claimed to be the benefits of the cal-
culated risks, we must endure the in-
juries when they occur. And this is log~
ically and clearly expressed in the Ex-
ecutive order that only injuries arising
from increased imports because of un-
foreseen developments can be the subject
of an escape.

To illustrate: It is claimed that calcu-
lated risks may be justified to further our
diplomatic relations, Let us suppose
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that we make a concession to country X
intended to increase our imports from
that country and involving a calculated
risk to our domestic producers for the
purpose of advancing some kind of a
diplomatic maneuver in which we are
interested. Country X performs its part
of the bargain. On what theory could
we cancel the concession after having re-
ceived the balancing quid pro quo? The
answer is, if the Executive order is
obeyed, the concession will not be can-
celed, because the chance of develop-
ments precipitating the injury was fore-
seen as a part of the calculated risk and
was offset presumably by diplomatic
gains.

Let us suppose that we take a calcu-
lated risk in making concessions to other
nations to encourage the importation of
natural-resource materials of the kind
which those in charge of our reciprocal
trade agreements may wish to lock up in
this country as a part of their claimed
powers in the field of conservation, or of
their claimed power to see that we make
the best possible use of our resources, or
their claimed mandate to guide our econ-
ocmy as a whole, or to manipulate our
trade relations for diplomatic reasons.

Let us say that under experience the
risk develops into injury to our domestic
producers of the same natural-resource
materials,. What of it? It was a fore-
seen development because it resulted
from a calculated risk and produced a
planned effect.

These are not idle speculations. Our
tariff treatment of imported oil, lead,
copper, zinc, and other minerals reflects
in practice a combination of motives of
the types mentioned. The importations
of oil and minerals under the encourage-
ment of excessively low tariffs are inflict-
ing grave injury to domestic producers
of those commodities so vital to our econ-
omy and our defense.

All appeals for relief have been in vain.
In real effect it has been decreed by
our tariff managers that our domestic
producers of oil and minerals shall carry
the cost of our diplomacy with the na-
tions which export those products to this
country.

The conservation and planned-econ-
omy policies, already noted, of the gen-
tlemen who make these tariff decisions
were sharply exposed and their official
nature was again emphasized before the
Senate Committee on Interior and Insu-
lar Affairs during a recent related hear-
ing on measures for the relief of the
stricken mining industry.

Under date of August 15, 1949, the
Acting Director of the Bureau of the
Budget wrote a guidance letter to the
Secretary of the Interior. The following
es excerpted:

With respect to the provisions in your
redraft concerning Fedegal ald for minerals
production and for maintenance of mines in
stand-by condition, it should be emphasized
that this clearance is given with the under-
standing that such Federal assilstance is de-
signed solely for the purpose of conserving
sources of essential supply which, as a prac-
tical matter, would otherwise be rendered
unavailable in times of national emergency.
From the standpoint of the President's pro-
gram this assistance would not be acceptable
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on any other basis. Approval of the ele-
ments of production subsidy in your redraft
should not be construed in any way as con-
stituting an approval of subsidy for other
than strictly conservation purposes. If it
should become necessary for the Federal
Government to take special action to relieve
unemployment in the affected mining areas,
other means would have to be found than
the use of production subsidies.

Here is a clear exposure of the fact,
repeated in oral testimony before that
committee, that so far as E=xecutive
policy is concerned, all but a few of our
mines, the largest ones, those which are
the lowest cost producers and thus have
a chance to compete with cheap labor
foreign mines, are to be kept in stand-
by condition for use in possible future
emergencies,

Instead of conservation by intelligent
and unwasteful use, it is conservation by
stagnating disuse. Mines and mining
communities are to be surrendered to
the bats and pack rats. Mining opera-
tions are to be put into a cataleptic
trance in the hope that there can be a
successful resuscitation if production
should ever be needed for a national
emergency. The miner is expected to
tie his ambition to an industry which
will be kept closer to death than life and
on prospects for future wars. He will be
given a watchman's lantern in place of
the working tools of his craft.

Every tariff concession granted by us
is intended to increase imports. That
is why it is made. To get into our mar-
ket with increased imports is the exact
reason which moves the other countries
in making concessions to us as to their
markets.

Thus the increased imports resulting
from our concessions are a foreseen de-
velopment. Therefore, if the provisions
of the Executive order are followed, there
will not be an escape,

Now it could be argued that an in-
crease of imports was intended but it
turned out to be bigger than anticipated.
That would be an unforeseen develop-
ment and would be a good reason for
an escape. But the order does not spell
out that reason and if that was what
was intended then where are available
the records of the anticipated increases
so that the extent of the agreed upon
injury may be measured, so that develop-
ments may be followed and excessive or
unanticipated increases may be noted by
those then entitled to relief, and so that
the Congress and the public may judge
the management of our trade affairs?

Limiting escape to cases where the
trouble is caused by an unforeseen in-
crease of imports protects the calculated
risks but it does not safeguard the Amer-
ican producer.

Obviously, in a declining economy, a
static flow of imports, or if the shrink-
age of our domestic market was suffi-
cient, a reduced flow of imports could
still result in serious injury or the
threat of it.

With rare exceptions, escape procedure
Is an abstraction in times of short supply
markets. Its usefulness, if it is to have
any, must operate in a receding or dis-
tressed economy when supplies of goods
are in surplus. In that kind of situation
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a relatively small amount of goods can
add mightily to price and to market de-
moralization and unemployment.

If we really mean to safeguard the do-
mestic producer from serious injury or
the threat of it, we must safeguard him
when he reeds it. We must safeguard
him whether or not the injury is foreseen
and whenever imports, regardless of
volume, are a substantial contributing
cause to his distress.

When the factories close it will not pay
rent or buy groceries or clothes or food
for the workers to tell them they are idle
because imports did not increase beyond
some predetermined level, or because
their unemployment had been foreseen
by some fellows in the Departments play-
ing God in secret with our economic des-
tiny.

Make no mistake, please, there is care-
ful premeditation and studied meaning
in the words which limit escape to in-
juries which were unforeseen. Senators
will recall the efforts of the Senator from
Michigan [Mr. VANDENBERG] and myself
in trying to persuade administrative cor-
rections in order to better the condition
of the American producer in the Ameri-
can market. We urged a combination of
careful attention to peril points in the
negotiation of trade agreements and ef-
fective escape procedure if the conces-
sions turned out to be harmful.

In conferences it was strongly urged
that the words “unforeseen develop-
ments” be eliminated from the draft of
the escape clause procedure then under
discussion. It was argued that the in-
jury or the threat of it was not lessened
by either the foreseen or unforeseen na-
ture of the precipitating developments
and that, therefore, the relief should not
be limited in that way.

Those words were covered with red
lanterns because of the widespread belief
at that time, later explicitly confirmed,
by representatives of the State Depart-
ment and other witnesses, that the safe-
guarding test was in fact diluted by cal-
culated risks and extraneous considera-
tions.

The refusal to eliminate thosc words
was adamant. That is why I not only
argue the natural import of those words
in their context but also I am able to
affirm out of my personal knowledge that
their inclusion was not inadvertent but
on the contrary represented a carefully
considered limitation on escapes from in-
jury.

It is a limitation on escape which
meshes with, and logically serves to pro-
tect, the deals made and the objectives
reached by taking calculated risks with
the welfare of our domestic producers.

The escape clause has been included
in the Geneva Multilateral Trade Agree-
ment between 23 countries and it will be
accepted by the parties to the agree-
ments being negotiated at Annecy,
France. The substance of the clause is
similar to that directed by the President
in Executive Order No. 9832 to be in-
cluded in future trade agreements. Itis
covered by article XIX, clause 1 (a) and
(b) of the Geneva Agreement, as fol-
lows—1949 hearings, Senate Finance
Committee, H. R. 1211, page 123:
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ARTICLE XIX. EMERGENCY ACTION ON IMPORTS OF .

PARTICULAR PRODUCTS

1. (a) If, as a result of unforeseen devel=-
opments and of the effect of the obligations
incurred by a contracting party under this
agreement, including tariff concessions, any
product is being imported into the territory
of that contracting party in such increased
quantities and under such conditions as to
cause or threaten serious Injury to domestic
producers in that territory of like or directly
competitive products, the contracting party
shall be free, in respect of such product, and
to the extent and for such time as may be
necessary to prevent or remedy such injury,
to suspend the obligation in whole or in part
or to withdraw or modify the concession.

(b) If any product, which is the subject
of a concession with respect to a preference,
is being imported into the territory of a con-
tracting party in the circumstances set forth
in subparagraph (a) of this paragraph, so as *
to cause or threaten serious injury to do-
mestic producers of like or directly competi-
tive products in the territory of a contract-
ing party which recelves or received such
preference, the importing contracting party
shall be free, if that other contracting party
so0 requests, to suspend the relevant obliga-
tion in whole or in part or to withdraw or
modify the concession in respect of the prod-
uct, to the extent and for such time as may
be necessary to prevent or remedy such
injury.

I repeat, that, roughly speaking, in-
deed, more than roughly speaking, al-
most exactly speaking, the escape clause
in the Geneva multilateral agreement is
the same as the escape clause directed in
the President's Executive order.

So it is clear that it is not only our in-
tention to protect the injurious result of
foreseen developments but that is also
the intention of the large number of other
nations which have committed them-
selves to similar escape clauses., The
language in that particular is the same, -
All are bound by this particular standard
and if the injury was foreseen then the
development of it was foreseen, and the
escape would be prohibited.

Proceeding with the analysis of an-
other feature of the Executive order em-
phasizing the limitless scope of the Pres-
ident’s discretion to authorize or not to
authorize escapes:

Observe, please, that the Tariff Com-
mission makes its recommendation for
the President’s consideration “in the light
of the public interest.”

Those words clearly open up endless
room without standards of any kind, for
the complete play of the President’s per-
sonal and political philosophy as to what
is in the public interest.

If the witnesses for the State Depart-
ment speak for the President in this
matter, then he believes if is in the pub-
lic interest to take calculated risks with
the welfare of the domestic producer for
the domestic market in order to increase
exports, to serve diplomatic objectives, to
carry out conservation policies, to con-
trol the economy as a whole. And, it fol-
lows, that if the President believes that
these risks are in the public interest he
would be impelled to rule that it would
not be in the public interest to escape
from them.

It will be noted especially that the
President does not agree to accept the
findings of the Tariff Commission. He
may take them or leave them.
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Every time that we take an escape,
compensating escapes may be taken by
those nations affected and with which
we have escape-clause agreements.

The right to offsetting escapes is pro-
vided in article XIX, paragraphs 2 and 3
of the Geneva agreement to which we
have provisionally adhered, as follows—
1949 hearings, Senate Finance Commit-
tee, pages 123-124:

2. Before any contracting party shall take
action pursuant to the provisions of para-
graph 1 of this article, it shall give notice
in writing to the contracting parties as far
in advance as may be practicable and shall
afford the contracting parties and those con-
tracting parties having a substantial interest
as exporters of the product concerned an
opportunity to consult with it in respeet of
the proposed action. When such notice is
given in relation to a concession with respect
to a preference, the notice shall name the
contracting party which has requested the
actlon. In critical ecircumstances, where
delay would cause damage which it would
be difficult to repair, action under paragraph
1 of this article may be taken provisionally
without prior consultation, on the condition
that consultation shall be effected imme-
diately after taking such action.

3. (a) If agreement among the interested
contracting parties with respect to the action
is not reached, the contracting party which
proposes to take or continue the action shall,
nevertheless, be free to do so, and if such ac=-
tion is taken or continued, the affected con=-
tracting parties shall then be free, not later
than 90 days after such action is taken, to
suspend, upon the expiration of 30 days from
the day on which written notice of such sus-
pension is received by the contracting par-
ties, the application to the trade of the con-
tracting party taking such action, or, in the
case envisaged in 1 (b) of this article, to the
trade of the contracting party requesting
such action, of such substantially equivalent
obligations or concessions under this agree-
ment the suspension of which the contract-
ing parties do not disapprove.

(b) Notwithstanding the provisions of
subparagraph (a) of this paragraph, where
action is taken under paragraph 2 of this
article without prior consultation and causes
or threatens serlous injury in the territory
of a contracting party to the domestic pro-
ducers of products affected by the action,
that contracting party shall, where delay
would cause damage difficult to repair, be free
to suspend, upon the taking of the action and
throughout the period of consultation, such
obligations or concessions as may be neces-
sary to prevent or remedy the injury.

Thus before taking an escape, any
President with any sense of responsibility
would consider the impacts of the in-
evitable compensating escapes which
other countries would put into effect.

Our exporters, therefore, have a strong
interest in preserving the stability of the
foreign concessions which enable them to
get into the foreign markets and which
might be adversely affected by our own
escapes on our import concessions.

Escapes necessarily must be infre-
quent, of insignificant magnitude, with
the repercussions carefully anticipated
and confined to like size and infrequency
and diverted to places where least harm
will be done, or our eXporting business
will be palsied with uncertainty and im-
portant parts of it will be prostrated by
exclusion from its foreign markets. The
exporter’s pressures are against escapes,
naturally. This stimulates a sense of
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caution in the Presidential mind and may
deaden the will to action.

Senators have observed that in emer-
gent circumstances we have the right to
take escapes without prior consultation
with the affected foreign nations and
that under such circumstances, they have
the right to take compensating escapes
without prior consultation.

Such an escape may be necessary to
save a part of the domestic esconomy
which produces for the domestic mar-
ket, but the results to domestic exporters
from sudden and unexpected cancella-
tion of concessions by operation of the
compensating escapes of affected for-
eign nations, might be disastrous. This
also sets up high barriers of caution
against fast action and may induce a de-
cision of no action.

The requirement for consultation after
emergent reciprocal escapes have been
taken does not assure correction of the
damage.

Permit me to emphasize again that
when we take an escape, we are not get-
ting a free ride. Any President, with
knowledge of the subject, or acting under
competent advice, could not avoid the
conclusion that in ultimate effect, the
escape and the counterescape available
to the other affected nations, would sim-
ply transfer injury from one class of our
domestic producers to another, and theo-
retically at least, in equal degree.

With the over-all effect in mind, would
it not be rather natural for a President
to ask himself, why take the escape?
Why go to so much trouble, why cause so
much international turmoil and friction

- merely to fransfer the squeak from one

domestic axle to another?

Senators have also noted that under
the provisions of the Geneva agreement
which I have read—article XIX, para-
graph 3—that the nature of the escape
which we could take to compensate for
one taken against us is in the end de-
pendent upon our avoiding the disap-
proval of the contracting parties.

The contracting parties will decide by
a majority vote whether the nature of
the escape proposed by us, if it has been
objected to, does or does not meet with
their disapproval. The contracting par-
ties are the 23 nations which are parties
to the Geneva Multilateral Trade Agree-
ment, and we have 1 vote out of the 23.
If the negotiations which are now going
on at Annecy succeed, there will be ad-
ditional contracting parties, and we will
have 1 vote out of the total number. Af-
fected parties with adverse interests are
permitted to vote.

Then we come to the time factors in-
volved in an escape. The speed of an
escape might determine its effectiveness,
We all know how rapidly a domestic in-
dustry can move from vigorous health to
anemia,

During the hearings before the Sen-
ate Committee on Finance the following
résumé of the time factors involved in
an escape was put in the record—1949
hearings, Senate Finance Committee,
page 183:

1. If a producer in the United States be-
lieves that he is being serlously injured as
the result of a tariff reduction or other con=
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cesslon made by this country In a trade
agreement he must file an application ask-
ing the Tariff Commission to make an in-
vestigation,

This application must give a great deal
of information concerning the applicants’
business as outlined in the Commission's
Rules of Practice and Procedure.

2. After receiving the application the Com-
mission makes a study to determine whether
or not it will order an investigation.

According to the Commission’s Rules of
Practice and Procedure, an investigation will
not be ordered unless imports have actually
increased relative to domestic production.
The threat or imminence of greatly increased
imports, therefore, is not of itself enough to
get the Commission to order an investigation.
This preliminary study would in most cases
require several weeks.

3. If, after this preliminary study, the
Com-ajssion orders a formal investigation it
will hold a public hearing, the usual notice
of which will be 30 days.

The Commission’s staff will begin the ac-
cumulation of a 1 volume of statistical
data and other information and in virtually
all cases a fleld investigation will be made,
that 1s, experts of the Commission’s staff will
visit various plants in the industry. This
hearing and investigation in the case of a
large industry would be time-consuming and
might well require several months.

4. After the hearing and investigation, the
Commission will then begin a careful study
and analysis of the available information and
the preparation of a report to the President
setting forth its findings.

The time required for this phase of the
procedure will depend upon the number of
producers in the Industry, the complexity of
the problems involved, and the amount of
other work before the Commission. The
time required would probably vary from sev-
eral weeks to several months.

5. After the Commission makes its findings
and completes the report, the report is sent
to the President.

The President Is under no obligation
whatsoever to take any action. The Presi-
dent is merely required to give the report
“his consideration in the light of the public
interest.”” The trade-agreements program
was initiated by the administration and is
considered to be an important part of the
administration’s foreign poliey. Moreover,
under the escape clause, if the United States
withdrew or modified one of its concessions,
foreign countries would be at liberty to
withdraw or modify equivalent concessions
which they had made to the United States.
Obvlously, therefore, the President will pro-
ceed with great caution in following any
recommendation of the Tariff Commission
for the modification or withdrawal of an im-
portant concession because to do so would
Jeopardize or might even nullify the agree-
ments,

6. Assuming the President decides to take
action under the escape clause, he must then
notify in writing all the countries which are
parties to trade agreements and then must
consult with all such countries which have
a substantlal interest as exporters of the
product concerned.

The number of countries with which the
President would have to consult would vary
considerably but would probably be seldom
less than 4 or 5, and frequently as many as 12
or 15. Such consultation would in all cases
be time-consuming and in most cases would
probably require months. If the conces-
sion which the President proposed to modify
or withdraw were of substantial interest to
forelgn countries, that is, it resuited In
large imports into the United Siates, the
foreign countries would naturally be reluc-
tant to consult with the President, and
would delay the consultations as long as
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possible. It should be noted that although
the escape clause permits the President, in
critical circumstances, to act first and con-
sult afterward, the possibility that he would
take such drastlc action i1s almost nil.

The bleeding of the injured domestic
producers continues during all of these
time-consuming maneuvers. Under the
impact of import competition sales with
profit have dried up, distressed selling
increases, surpluses of salable goods ac-
cumulate, plans and progress are in abey-
ance, raw material inventories and buy-
ing are reduced to minimum operating
levels, pay rolls are reduced, workers are
lald off or put on part time, dividends
cease, creditors call their loans.

These injuries do not confine them-
selves to the applicant for relief. They
move inexorably in widening circles to
strike dependent suppliers and services,

In the end the escape may not be
granted. But if granted, it may be too
late. And if granted, the injury, as has
been pointed out, will simply be trans-
ferred to some other domestic producer.

This brings me to perhaps the most
serious of all the dangers of sizable use
of the escape clause which, I suggest,
will be inevitable in a period of severe
world trade crisis.

When an economy is in tHe massive
troubles of serious recession, the adverse
effects of competing imports on markets
glutted with domestic goods attain mag-
nified influence in creating unemploy-
ment and the associated maladies of bad
times.

The demands for escapes will be nu-
merous and will cut deeply across our
economy. No administration could exist
which, under such circumstances, would
allow imports to continue or aggravate
the unemployment.

Escapes on widespread scale and easily
justified would be taken and those would
be followed by widespread compensating
escapes taken by other nations. The
binding force of mutuality of benefits
will be broken and the reciprocal-trade
system will collapse.

Moreover, it can hardly be affirmed
that the escape clause has comprehen-
sive usefulness to relieve against serious
injury or the threat of it in the face of
the disecriminatory fact that, with allow-
ance for existing agreements containing
the clause and assuming that it will be
in the Annecy agreements, there never-
theless will remain in force 13 agree-
ments which do not contain escape
clauses. The nations with which we
have nonescape clause agreements are
Argentina, Colombia, Costa Rica, Ecua-
dor, El Salvador, Guatemala, Honduras,
Iceland, Iran, Peru, Switzerland, Turkey,
and Venezuela.

Some of the numerous products in-
cluded in such agreements, and there-
fore not subject to escape clause action
are:

Hides and skins: Argentina.

Wools: Argentina.

Casein: Argentina.

Grapes: Argentina,

Tallow: Argentina.

Petroleum and its products: Venezuela.

Watches: Switzerland.

Cotton cloth: Switzerland.
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Turned boots and shoes: Switzerland.

Flax and hemp: Peru.

Rubber: Peru.

Cotton, 1% inches or more in length:
Peru.

Fish and fish products: Iceland.

Honey: El Salvador and Guatemala.

Various types of furs: Iran, Argentina,
and others.

No; the escape clause is not the magic
cure for bad deals. It is hedged with
conditions which seriously impair its
effective use, and it serves to protect the
very injuries against which relief is
sought. If an escape were taken, the
injury thus redressed would, through the
operation of compensatory escapes by
other nations, merely transfer the in-
jury from a domestic producer for the
American market to domestic producers
for the export market., The time lags in
the procedure operate against timely re-
lief. Large-scale use of the escape
clause would destroy the reciprocal-trade
system and impose severe strains on our
foreign relations. Under the escape
procedures prescribed by the Geneva
multilateral trade agreement our ability
to protect ourselves with compensating
escapes, when those are objected to, is
beyond our control, is dependent on the
majority decisions of all of the nations
which are party to that agreement, and
in reaching those decisions we have but
one vote.

I suggest there is only one way that
gives a fair chance under the reciprocal-
trade system of avoiding these difficul-
ties, and that is to develop sounder
escape-clause procedures and protect
them by rare usage—by making trade
agreements, in the first instance, and by
making renegotiated trade agreements
with concessions which do not go beyond
expertly estimated peril points.
peril-point procedures in the amend-
ments which we offer provide the
opportunity.

Mr. WHERRY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

The legislative clerk proceeded to ecall
the roll.

Mr. WHERRY. Mr, President, I ask
unanimous consent to withdraw my sug-
gestion of the absence of a quorum, that
the order for the quorum call be re-
scinded, and that the distinguished Sen-
ator from Colorado be permitted to re-
sume the floor, to address the Senate
further on the pending bill.

The PRESIDING OFFICER. Is there
objection?

Mr. CONNALLY. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Benator will state the inquiry.

Mr. CONNALLY. I do not object, but
it seems to me a very serious question is
raised. I understand when the absence
of a quorum is suggested the Senate is
powerless to transact any business until
& quorum is present.

The PRESIDING OFFICER. The ab-
sence of a quorum has not been
announced.

Mr. CONNALLY. The Senator from
Nebraska is announcing it himself,

The -
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Mr. WHERRY. Mr. President, I
withdraw the request.

The PRESIDING OFFICER. The re-
quest is withdrawn.

Mr. CONNALLY. I am not objecting
to allowing the Senator from Colorado
to proceed, but I think in the interest
of procedure and precedent we ought to
know what we are doing. I shall, of
course, abide by the ruling of the Chair,
if the Parliamentarian so advises the
Chair. I am not trying to prevent the
Senator from Colorado from resuming
the floor.

Mr, MILLTKIN. I may say to the dis-
tinguished Senator from Texas I can
finish in a very short time, and I wonder
whether he will not be good enough to
waive the point.

Mr. CONNALLY. I am not making
any point of it. I am merely propound-
ing a parliamentary inquiry.

Mr. GEORGE. Mr. President, my un-
derstanding is that until there is an an-
nouncement that a quorum is not pres-
ent, the quorum ecall may be suspended
by unanimous consent.

Mr. CONNALLY. If that is the rul-
ing of the Chair, I have no objection.

The PRESIDING OFFICER. That
has been the practice, as the Chair is
advised.

Mr. CONNALLY. Ihave noobjection.
I am not trying to cut the Senator from
Colorado off. ;

Mr. WHERRY. Mr. President, I cer-
tainly do not want to cut off the distin-
guished Senator from Texas, if he wants
to proceed with the quorum call. Fol-

- lowing the usual practice, and before an

announcement of no quorum was made,
I requested permission to withdraw the
suggestion of the absence of a quorum.

Mr. CONNALLY. I am not objecting
to that. I was merely propounding a
parliamentary inquiry. The Senator
from Nebraska is always fearful of es-
tablishing a precedent. I merely wanted
to know whether we were establishing a
new precedent, that was all.

VI. OBJECTIONS AND THEIR ANSWERS TO PERIL=-
POINT PROCEDURE—CONCLUSION S

Mr. MILLIKIN. Mr. President, I wish
to conclude my remarks with attention
to the objections and the answers thereto
to peril-point procedure. The objec-
tions to the procedure will now be de-
veloped with our replies, and it will be
shown that the procedure is adminis-
tratively workable, has worked success-
fully, and should be continued.

It is claimed that the Trade Agree-
ments Extension Act of 1948 deprives
the executive department of use of the
Tariff Commission and its employees in
negotiating trade agreements: that un-
der the act of 1948 the Tariff Commission
is isolated from the process of forming
judgments as to concessions to be made.

It is correct to say the Tariff Commis-
sion is prohibited from participating in
the making of decisions with respect to
the proposed terms of any foreign-trade
agreement or in the actual negotiation
of any such agreement.

It is completely incorrect to say the
results of its work, within the legitimate
scope of its duty, are not available to
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all those charged with the responsibility
of making trade agreements.

There are many good reasons for ex-
cluding the Tariff Commission from the
decision-making functions of the Inter-
departmental Committee and from par-
ticipating in the actual negotiations with
the representatives of foreign countries.

The Tariff Commission was not set up
to participate in the conduct of our for-
eign affairs, and it has no legal authority
for doing so. It was not set up to bar-
gain with anyone, or to compromise, or
to adjust its own opinions with those of
other agencies. ;

It was set up to carry on investiga-
tions respecting the operations and ef-
fects of our customs laws and, on re-
quest, to make investigations to supply
information and reports on such matters
to the President, or either House of Con-
gress, or the House Ways and Means
Committee or the Senate Finance Com-
mittee. It isrequired to make an annual
report to Congress.

To reach decisions as to what the con-
cessions should be and to negotiate the
agreement is the precise subject of the
congressional delegation of power to the
President under the Reciprocal Trade
Agreements Act of 1934 as it has been
amended.

The ability to trade and to negotiate
are not among the expected qualifica-
tions of members of the Tariff Commis-
sion. The President has the entire pop-
ulation available to him for the selec-
tion of that kind of talent.

Moreover, it is a patently inconsistent
thing to ask the members of the Tariff
Commission to participate in bargain-
ing for rates which under the Board's
own viewpoints might exceed the proper
limits of concessions to be granted.

It is the very purpose of the procedures
which we advocate for safeguarding the
interests of our domestic producers that
the peril-point warnings as determined
by the Tariff Commission shall come be-
fore the President undimmed and undi-
luted, that they shall not be lost in the
composite recommendations of the Inter-
departmental Committee which neces-
sarily reflect the adjustments and com-
promises of the differing special-plead-
ing viewpoints of the represented agen-
cies.

The isolation theme is grossly er-
roneous and it is misleading. The Ex-
tension Act of 1948 does not interfere
with the Tariff Commission’s function of
supplying facts, statistics, and other in-
formation to the Interdepartmental
Committee, to the Congress, to the Pres-
ident, or to the negotiators.

On the contrary, the Extension Act of
1948 expressly provides:

ESec. 4. The Commission shall furnish facts,
statistics, and other information at its com-
r.and to officers and employees of the United
States preparing for or participating in the
negotiating of any foreign-trade agreement.

Under the Extension Act of 1948, the
effectiveness of the Tariff Commission is
enhanced by adding to its fact-supplying
functions the duty of furnishing the peril
points to the President. Since the Presi-
dent has assured the people and the Con-
gress that the domestic producers will be
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safeguarded, which is simply another way
of saying that peril points will not be ex-
ceeded, it would seem to be sensible that
some agency should be given the job of
providing the President with a focused
report on the subject.

It is said that to require the Tariff
Commission to determine peril points im-
poses an impracticable burden. It is said
that a peril point cannot be determined.

The testimony rebuts the claim. Is it
not completely clear that before a nego-
tiation of any item is completed, a point is
always finally agreed upon for every item
whether or not it safeguards the domestic
producer from serious injury or the threat
of it?

If the Tariff Commission cannot estab-
lish a point of peril, how can the Inter-
departmental Committee do it; how can
the President do it? If a point can be
established that falls within a calculated
range of peril, why cannot one be estab-
lished that falls short of it? If a peril
point cannot be established, what sub-
stance is there in the assurance that do-
mestic producers will not be subjected to
serious injury or the threat of it?

Please let me give the Senate a con-
clusive Presidential refutation of this talk
of being unable to set peril points. Ex-
ecutive Order 9832, the one which has
been discussed at length, contains the
following provision regarding the recom-
mendations as to concessions which are
to be made to the President by the Inter-
departmental Committee:

8. * * * If any such recommendation to
the President with respect to the inclusion of
a concession in any trade agreement is not
unanimous, the President shall be provided
with a full report by the dissenting member
or members of the Interdepartmental Com=-
mittee giving the reasons for their dissent
and specifying—

What?—
the point beyond which they consider any
reduction or concession involved cannot be
made without injury to the domestic
economy.

Here we have an explicit Presidential
instruction to find the peril point to the
domestic economy involved in a pro-
posed concession directly affecting only a
part of that economy. How can those
far-flung perils be estimated unless we
can measure them at the starting point,
unless we can establish the point of in-
jury to the producers who would receive
the first and heaviest impacts of the pro-
posed concession?

In other words, the President in order
to inform himself of the merits of dis-
sents which come to him from the Inter-
departmental Committee, has in effect
mandated the finding of the very peril
points which his representatives say can-
not be found.

We have been told that the Tariff Com-
mission would be unable to carry the
heavy burdens imposed upon it in deter-
mining the peril points. The first time
we heard that last year the State De-
partment was talking vaguely of possible
agreements with only two or three na-
tions of very minor trade importance
which had not joined up at Geneva.

Yet 13 nations started bargaining at
Annecy and the Tariff Commission
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worked up and submitted to the Presi-
dent, within the time required by the act
of 1948, peril points involving 449 items
of direct interest to the United States.

Another erroneous and seriously mis-
leading argument is made to the effect
that prior to the peril-point procedures
the Tariff Commission, as such, had an
effective consultative role in the de-
cisions of the Interdepartmental Com-
mittee as to the range of concessions.
From this it is argued that we would
abridge the useful functions of that
Commission.

The truth is the Commission, as such,
has supplied facts, but I emphasize that
as such it has never participated in mak-
ing the decisions of the Interdepart-
mental Committee. . -

True, a member of the Tariff Commis-
sion has been selected to be a member of
the Interdepartmental Committee, and
from this the impression is cultivated
that the Tariff Commission is repre-
sented and as such has a voice on the
Interdepartmental Committee.

This is false. A member of the Inter-
departmental Committee is selected
from the Tariff Commission, but, mark
this, please, he does not speak for the
Commission. He does not ascertain and
therefore does not transmit the Commis-
sion’s opinions to the Interdepart-
mental Committee. He does not sub-
mit to the Tariff Commission any ques-
tion of decision as to the problems of
the Interdepartmental Committee. He
does not even poll the members of the
Tariff Commission to get their reactions
as to problems which are before the
Interdepartmental Committee.

The testimony of Commissioners
Ryder and Gregg will place this beyond
dispute. I read from the 1949 hearings,
Senate Finance Committee, House bill
1211, pages 815-816:

Senator MILLIKIN. Now, you stated that
you called attention to the danger spots,
Commissioner Gregg testified that he had no
memory at all of the Commission ever having
been polled on the danger spot or the range
of danger on any of these matters, and that
you were not speaking for the Commission,
but rather in your personal capacity, and I
am not derogating your gqualifications to
speak as a person.

Do you agree with what Mr. Gregg said?

Mr. RYDER. Well, yes and no. It depends
on how you look at these things.

He 1s correct on one point, at least, that I
had never polled the Commission, and it has
never been polled on_any of the peril points
until this law was passed.

I do not see, and I have never seen, how it
would be practicable if desirable for the Com-
mission to take a vote on every item and have
its representative cast that vote. In the first
place, these decisions are made In commit-
tees which meet continuously, almost, and
you have to spend your nights reading up the
material for them, and you could not be in
two places at once. Then the final decisions
in the Geneva negotiations were made in
Geneva, and in the final negotiations begin-
ning in April they will be made at Annecy,
France.

That is on the practicability of the thing.
In the desirability of it I could say a good
deal

Senator ML, I am getting at the ulti-
mate fact that regardless of whether it is
peril point or whether it is range of dangers,
or whatever you want to call it, did you ever
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act there while you were a member of the
Interdepartmental Committee under the in=
structions of the Commission as such?

Mr. RYpER. Not on individual items, no; but
in June of 1934 the Commission by a vote,
and I have a copy of the minutes here, voted
that “"Commissioner Oscar B. Ryder be, and is
hereby, designated as the Commission repre=-
sentative on the Committee on Foreign
Trade Agreements, and that Commissioner
Ryder be and is hereby granted the power to
select an alternate or substitute at any time
it may be necessary and to call upon anyone
whose special services may be required.”

In a letter also to Secretary Hull, who set
up the committee embodying that decision,
that was included.

Senator MILLIKIN. I am glad that you men-
tloned that that resolution does not em-
power you to speak for the Commission.

Mr. RYDER. To represent the Commission
on the committee, and it was never proposed
at that time or any time afterward in the
Commission that the Commission should in-
struct its man as how to vote.

Senator MILLIKIN. And the Commission
did not do so?

Mr. RYDER. No.

Senator MILLIKIN. Did you ever poll the in-
dividual members of the Commission as to
any concession as to which you made recom-
mendations?

Mr. RYDER. Oh, no.

Commissioner Gregg testified as fol-
lows—1949 hearings, Senate Finance
Committee, H. R. 1211, page 799:

Senator MILLIKIN. Mr. Gregg, just to
double rivet the matter that has already been
discussed between the chairman and your-
self: Directing your attention to the prac-
tice before the act of 1948, when those indl-
vidval tariff concessions came before the
Trade Agreements Committee, did you, as
delegate, ever have any instruction from the
Tariff Commission as to what position you
ghould take to represent the Commission?

Mr. GreEGa, No, sir.

- I interpolate to say that Commis-
sioner Ryder was chief delegate and Mr.
Gregg acted as alternate delegate. I
continue the quotation:

Senator MmLixiN. You never did. So far
as you know, did Chairman Ryder, when he
was acting as delegate In chief, ever have
guch an instruction from the Commission?

Mr. Grece. Not so far as I know.

Senator MmrikmN. That has never hap-
pened since you have been a member of the
Commission?

Mr. GrecG. Not so far as I know.

Senator MiLLIKIN. So far as you can recall,
were the members of the Tarlf Commission
ever polled, or did the members of the
Tariff Commission, as such, ever vote on any
individual concession proposed by the Trade
Agreements Committee, or on any items
which were before the Trade Agreements
Committee for discussion?

Mr. Grece. Not so far as I know; no, sir,

Senator Mimrikin., Then, as I think you
have developed, the delegate, or the alter-
nate, representing the Tarif Commission,
was not in fact representing the Tariff Com-
mission, but was simply selected, from
among the members of the Tariff Commis-
slon, and acted in his personal capaclty,
rather than as a representative of the Tariff
Commission.

Mr. Grecc. That 18 my understanding;
yes, sir.

~ Mr. President, last year we were told
with the tremolo stops all the way out
and with expressions of anguished ap-
prehension that if the bill for the Ex-
tension Act of 1948 became law, we
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would be ripping the innards out of the
harmonies and coordinations of our in-
ternational programs.

Of course, the claim, on the face of it,
was absurd, for in practice the principle
involved in the peril point has the unde-
viating support of all of the countries
committed to reciprocal trade agree-
ments where their own affairs are
affected.

Let us test the claim of disturbance
to our foreign affairs by what has
happened.

The work on the Geneva multilateral
trade agreement was concluded on Oc-
tober 30, 1947. The Trade Agreements
Extension Act of 1948 was approved on
June 26, 1948. On the day of approval
of the act, 12 nations had signed up for
provisional adherence to the Geneva
agreement. Had the Extension Act of
1948 impressed the other nations which
had not signed up as a repudiation of
that which had been agreed upon at
Geneva, their signatures would not have
been forthcoming. But after the enact-
ment of the act, all of the other nations,
numbering 11, came in and signed up
for provisional adherence.

And in this connection, it is quite sig-
nificant to remember that those 11 sig-
natures were added after the report of
the S@nate Committee on Finance and
the debate in the Senate which had
placed a caveat on the general provisions
of the Geneva agreement.

The only disturbing impact of the act
was on those officials of the United
States who, in agreeing to concessions,
had been substituting calculated risks

for the promises that domestic producers.

would not suffer serious injury or the
threat of it. That disturbance to those
officials was one of the intended pur-
poses of the Extension Act of 1948.

Of course, the other nations were not
really disturbed, for although they will
make their bows to altruisms, they will
not submit to injury because of them.
All doubts as to this must fall before the
magnitude of the nullification of good
intentions represented by the import li-
censes, quotas, preference and bilateral
agreements already noted and by excep-
tions and reservations in the governing
provisions of the Geneva multilateral
trade agreement and of the proposed
Charter for ITO.

However, after the approval of the Ex-

tension Act of 1948, we invited 13 addi-
tional nations under the authority of
our reciprocal trade legislation as
amended by the act of 1948, to attend the
present meeting at Annecy, France, for
the negotiation of agreements. Every
invited foreign nation accepted; they
were not disturbed hy what we had done,
and most of them are at Annecy or have
been at Annecy trying to outbargain
each other and the United States, and
all of them, unless it be the United
States, are acting under the irreducible
and unshakable determination to safe-
guard their respective domestic inter-
ests.

The constant alarms that if we do or
do not do this, that, or the other thing,
the diplomatic seismographs in foreign
chancellories will fall apart with shock,
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is getting to be somewhat tiring. In
fact, we may have to consider a little
shock treatment among the inevitable
choice of future measures to break off
morbid dependence of other nations on
the United States.

But passing that, the eagerness for
benefits under ECA and arms implemen-
tation, does not indicate that we were
bad boys in adopting the safeguarding
peril-point procedures and must stand in
the corner awaiting forgiveness. It was
just another phony alarm.

There is an unwholesome reluctance to
tell the people when the peril points
have been exceeded and why. The pur-
pose of the retroactive repeal provisions
of H. R. 1211 is to shield the President
from making such disclosures as to the
agreements now being or which have
been negotiated at Annecy, France.

Mr. Thorp of the State Department
expressed the fear of public opinion be-
fore the House Ways and Means Com-
mittee during the hearings on H. R.
1211, page 54:

Mr. BYRNEsS. So that the act of 1948 does
not bind the hands of the President, as some
people try to tell the American public; it
still leaves him free, does it not, to consum-
mate any agreement that he desires to do so,
within the 50-percent limit?

Mr. THorp. Yes. He is free, although
there are, let us say, some pressures that are
set up which may have some effect upon the
exercise of that freedom.

Mr. Byrnes. The only pressure is the pres-
sure of public opinion; is it not?

I read Mr. ByrNES' question again:

The only pressure is the pressure of public
opinion; is it not?

Mr. Taorp. Yes, I think that is a fair way
to put it.

This unwillingness to make full ac-
countings to the source of their authority
by those who are the recipients of the
delegation of the powers of Congress, and
fear of public opinion, if the facts were
made known, were not revealed for the
first time by Mr. Thorp. Last year and
this year the Secretary of State and the
President refused to allow the Senate
Committee on Finance to examine the
minutes of the meetings of the Inter-
departmental Committee, which Sena-
tors will recall, makes the recommenda-
tions of concessions to be made and to
be sought.

The testimony is iInteresting—1949
hearings, Senate Finance Committee,
H. R. 1211, page 6:

The CHAIRMAN, Senator MILLIKIN?

Senator MLikiN, Mr, Thorp, you, of
course, appreclate that this whole subject
matter is within the direct, primary, ex-
pressed constitutional power of the Congress.

Mr. Taorp. Yes; I do.

Senator Mmurikiy., That whatever power
the President has results from our delega-
tion of that power to him,

Mr. Taorp. That is correct.

Senator MiLrrkry. Therefore, he is our del-
egate in this matter. Correct?

Mr., Trorp. That 18 my understanding of
the legal situation.

Needless to say, the clear provisions of
the Constitution do not gain stature by
admission of their existence., The an-
swers of Mr. Thorp were unassailable.
He was merely recognizing that under ar-
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ticle I, section 1 of the Constitution all
legislative power is in the Congress and
that the first of the enumerated powers
in article I, section 8, is that—

The Congress shall have the power to lay
and collect taxes, dutles, imposts, and ex-
cises—

Mr. Thorp was expressing his recogni-
tion of the unarguable fact that the Re-
ciprocal Trade Agreements Act of 1934,
as amended, was squarely founded on
that provision of the Constitution.

Now, continuing with the testimony:

Benator MrLikIN. Last year, when the
matter was before us, proceeding on that
theory, we asked for the minutes of the
Interdepartmental Committee, and I, as
chalrman of the committee at that time,
recelved a letter from Mr. Clayton. I will
read it:

DEPARTMENT OF STATE,
Washington, May 5, 1948.
Hon. EUGENE MILLIKIN,
Chairman, Senate Commitiee on Finance.

Dear SEwNATOR MILLikIiN: I have taken up
again with the Department your request that
the minutes of the Trade Agreements Com-
mittee be made available to the Committee
on Finance. The Department has considered
this matter further, and directs me to say,
with regret, that it considers that it would
not be in the public interest to comply with
your request, for the following main reasons:

1. The minutes in question contain infor-
mation obtained from business in confidence
and upon the assurance that it would not be
disclosed.

2. They contain Information which, 1if
known to other countries, might prejudice
the position of the United States in future
negotiations, and which might embarrass
this country in its relations with countries
with which the negotiations to which
minutes refer took place. 1

3. The minutes are the records of the de-
liberations of the President’s advisers. The
President 1s the one responsible for decisions
on tariffs under the act, and is entitled to the
opinions—

Note this—
of his advisers expressed fully and freely
without the constraint which would inevi-
tably come from the knowledge that they
might be made public.

The Department would not feel authorized
to make these records available to the Con-
gress without the consent of the President.

Yours very truly,
Wirriam L. CLAYTON,

Special Adviser to the Secretary of State.

Does that continue to be the viewpoint of
the Department of State?

I am talking to Mr. Thorp this year.

Mr. TaoRP. Yes; that still is the viewpoint,

Now we come to the President’s view-
point—1949 hearings, Senate Finance
Committee, H. R. 1211, page 1333:

The CHARMAN. The committee will come
to order.

The reporter will place this letter from
Assistant SBecretary Thorp and a report from
the Department of Agriculture in the record
at this point.

(The letters referred to are as follows:)

DEPARTMENT OF STATE,
Washington, February 24, 1949,
The Honorable WALTER F. GEORGE,
Chairman, Committee on Finance,
United States Senate.

My Dear SENaTOR GEORGE: During my tes-
timony before the Senate Committee on Fi-
nance on February 17, Senator MILLIKIN
asked me to consult the President on the
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question whether the minutes of the Inter-
departmental Committee on Trade Agree-
ments should be made avallable to the Con~-

gress.
I have done so, and  the President is in

agreement that i1t would not be in the publie
interest to make the minutes avallable, for
the reasons indicated in the letter which
Mr. Clayton sent to Senator MILLIKIN last
year in response to the same request. This
letter, dated May 5, 1948, was printed in the
records of last year's hearings before the
Finance Committee on trade-agreement leg-
islation.
Sincerely yours,
WiLLARD L. THORP,
Assistant Secretary.

So here we have the astonishing close-
coupled, mutually destructive affirma-
tions that the Congress is the master of
the subject but the servants feel them-
selves at liberty to deny accountings of
their actions.

The assigned reasons add insult to
breach of duty. First, the Senate Com-
mittee on Finance cannot be trusted
with a confidence obtained from busi-
ness. Then it might sieve information
to foreign countries and this might prej-
udice the United States.

The members of the Senate Commit-
tee on Finance in 1948 were Senators
George, Barkley, Connally, Byrd, John-
son of Colorado, Lucas, Taft, Butler,
Brewster, Bushfield, Hawkes, Martin,
and Millikin. The members during the
hearings this year when the last letter
came were Senators George, Connally,
Byrd, Johnson of Colorado, Lucas, Mc-
Grath, Hoey, Taft, Butler, Brewster,
Martin, Williams, and Millikin,

I shall not beat my breast in unnec-
essary defense of the integrity and dis-
cretion of the members of the Senate
Committee on Finance. If I were feel-
ing liverish, it would not be at all dif-
ficult to make a respectable case out of
facts known to all of us for the propo-
sition that our international secrets
would be safer with the Senate Com-
mittee on Finance than with the State
Department.

There has been much debate on when
the Congress has the right to ask for in-
formation from the executive branch.
There are troublesome twilight zones.
But so far as I am aware, no one has
made a serious attempt to maintain that
the executive department has the right
to refuse information to Congress when
the powers exercised by it are those dele-
gated to it by Congress pursuant to ex-
clusive congressional jurisdiction ex-
pressly spelled out in the Constitution.

The paragraph in Mr. Clayton’s let- -

ter, to the effect that the President may
be receiving advice which is different
from that which would be received if it
were made public, is very interesting.

Obviously, when the Congress becomes
impotent to keep itself informed in mat-
ters affecting its exclusive constitutional
Jjurisdiction, it has become blind and the
executive department becomes its seeing
eye dog. It has lost its hearing and the
executive department becomes its listen-
ing post.

It is high time to move this subject into
the daylight.

The peril-point procedure is a reminder
of pledges. Itis a reminder of the source
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of delegated power. It aligns itself with
the good custom of accountability by
those using borrowed power.

Through the explanations required
when recommended peril points have
been exceeded, we shall learn of the con-
siderations which move the calculated
risks against the American producer.

It will be possible to judge in the light
of specific cases whether concessions
made and the reasons for them violate
the intent of the enabling legislation or
represent usurpation of power.

For example, it will be possible to judge
the extent to which concessions are made
pursuant to the alleged mandate to guide
the economy as a whole. I am sure we
would all like to know about that.

It will be possible to judge the extent
to which our domestic producers have be-
come the pawn of diplomacy and to judge
the costs in terms of injury.

It will be possible to judge just what we
are paying for the allegzed power to see
that our resources are used to best ad-
vantage, for the alleged power over the
subject of conservation.

And from the revelation of these facts, -
the people will be able to make up their
minds whether they approve or disap-
prove of that which is going on, and the
Congress will be in better position to
make covering legislation.

When the conference at Annecy con-
cludes, and if it achieves its aims, most
of the world’s trade will have been cov=
ered by reciprocal agreements. But that
does not end the matter. I suggest that
due to artificialities and inflexible fea-
tures in those agreements and to rushing
change of the factors which led to con-
cessions, extensive renegotiations will be
required and will be had or wholesale
nullifications will result,

The reminder that it would be best to
make sound agreements when they are
made, and the opportunity to justify
when peril points are exceeded, should
not be alarming to anyone who is confi-
dent of the soundness of that which was
done. The people will support sound ac-
tion; and the White House is an excellent
sounding board.

QOur proposal, while inoffensive to those
prepared to justify, might be profoundly
deterring to those running wild with un-
bestowed power and secret purposes
which the people might not find accept-
able.

(The annexes heretofore referred to
are as follows:)

TaARIFF CoMmMISSION HISTORY OF TRADE-AGREE=-
MENT PROGRAM
CHAPTER 1. TRADE AGREEMENTS AND TRADE POLICY
OF THE UNITED STATES BEFORE 1934

Agreements relating directly to tariff duties

The history of United States particlpation
in trade-agreement negotiations directly af-
fecting tariff dutles is a long one.' Some of
the trade agreements made before 1934—like
the agreements made since then under the
Trade Agreements Act—were effectuated by

1¥or a detailled analysis of the United
States commercial treatles which were nego-
tiated before 1019, see U. 8. Tariff Commis-
sion, Reciprocity and Commercial Treaties,
1919. :
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Executive order under congressional author-
ity which did not require subsequent con-
gressional action. The authority of the Pres-
ident to make such agreements, however, was
narrowly circumscribed. A number of agree=-
ments requiring congressional action also
were negotiated by the President, but most of
these failed to receive the necessary legisla-
tive approval and thus never came into effect.

The first reciprocal-trade treaty negotiated
by the United States was with the German
Zollverein (customs union) in 1844. It never
became effective, however, because of fallure
to receive Senate ratification. The first
United States reciprocal trade agreement to
become effective was with Canada. That
agreement was negotiated by the President,
ratified by the Senate, and approved by the
Congress; it became effective in 1855 and re-
mained in force until 1868, when it was
terminated by the United States.?

Reclprocity treaties were negotiated with
Hawail, one in 1855 and a second in 1867, but
neither of these received the necessary Sen-
ate ratification. In 1875, however, a reciproc=
ity treaty was finally negotiated and ratified.
In the following year, the Congress passed the
legislation necessary for putting it into effect,
The treaty remained in force until Hawail
was annexed by the United States in 1898,

Reciprocity treaties were negotiated with
Mexico in 1859, with Canada in 1875 and 1888,

" and with Newfoundland in 1868, but all these
failed to receive the necessary Senate ratifi-
cation,

The Tariff Act of 1890 was the first general
tariff act of the United States to make
systematic general provision for reciprocal
negotiations relating to tariff rates as such.
Under section 3 of that act, the President was
empowered to enter into narrowly defined
trade agreements not requiring subsequent
approval of either the Senate or the Con-
gress. As a sanction to put pressure on the
several countries to enter into these agree-
ments, this section of the tariff act instructed
the President to impose specified penalty
duties on certain articles (coffee, tea, hides,
sugar, and molasses) on the free list of the
United States tariff whenever the supplying
country's treatment of imports from the
United States was deemed “to be reciprocally
unequal and unreasonable.” Under authority
of that section of the tariff act, the President
proclaimed agreements with the following
countries: Austria-Hungary, Brazil, Domini-
can Republic, German Empire, Great Britain
(for British West India colonies), Guatemala,
Honduras, Nicaragua, Salvador, Spain (for
Cuba and Puerto Rico).

Concessions were obtained for American
products from each of the foregoing coun-
tries in return for an assurance of continu-
ing duty-free entry into the United States
of their coffee, tea, hides, sugar, and molasses.
In some agreements the other contracting
party agreed to admit specified imports from
the United States free of duty or at substan-
tially reduced tariff rates; in others it agreed
to extend most-favored-nation treatment ®
regarding tariffs to all imports from the
United States.

The penalty duties provided for in section
3 of the act of 1890 were applied to imports
from Colombia, Venezuela, and Haltl, follow-
ing failure of those states to respond favor-
ably to United States invitation to negotiate
an agreement under this provision of the
tarlff act.

The Tariff Act of 1894, which reimposed a
duty on raw sugar (such a duty had been
imposed by acts preceding that of 1880),
automatically annulled all agreements which
had been made under authority of this sec-

2This agreement, like those subsequently
entered into with Hawall and Cuba, was pref-
erential.

3 Most-favored-nation treatment 1s dis-
cussed in the next section of this chapter.
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tion of the 1890 act. No reciprocity provi-
sion was contained in the 1894 act.

The next serles of trade agreements was
negotiated under authority of the Tariff Act
of 1897, Section 3 of that act empowered
the President to negotiate agreements with
forelgn countries and to proclaim them with-
out ratification by the Senate. This author-
ity, though still narrowly circumscribed, was
somewhat broader than that conferred by
the corresponding section of the Tariff Act
of 1890. The President was not only author-
ized, as before, to impose penalty duties on
certain specified articles on the free list (the
articles specified in the 1897 act were coffee;
tea; tonguin, tonqua, or tonka beans, and
vanilla beans), but he was permitted to pro-
claim prescribed reductions in duty on argols,
distilled spirits, sparkling wine, still wine,
paintings, drawings, and sculptures in ex-
change for concessions by the other coun-
tries. Under authority of this section, the
so-called argol* agreements were concluded
with the following countries: Bulgaria,
France, German Empire, Great Britain, Italy,
the Netherlands, Portugal, Spain, and Swit-
zerland.

These agreements were negotiated in two
serles. The first was concluded (during the
McKinley administration) with France, Por-
tugal, Germany, and Italy, and the second
series (during the Theodore Roosevelt ad-
ministration) with the other countries listed
above. In exchange for the concessions
granted by the United States, which con-
sisted of small reductions in duty on one or
more of the articles specified in the act (no
use being made of the penalty provision),
the participating foreign countrles generally
applied to all or a part of their imports from
the United States their minimum or con-
ventional rates of duty reserved for imports
from favored nations. The argol agreements
remained in effect until they were terminated
under a provision of the Tariff Act of 1909.°

Sectlon 4 of the Tarlff Act of 1897 gave the
President broad authority to negotiate trade
agreements with foreign countries for the
purpose of securing concessions for Amer-
ican exports. That section permitted re-
ductions of as much as 20 percent from the
duties of the regular tariff schedules, the
transfer of a limited group of articles from
the dutiable to the free list, and the binding
duty-free of articles then on the free list.
Before any such agreement could become
effective, however, ratification by the Benate
and approval by the Congress were necessary.
Pursuant to that authorization, the Presi-
dent negotiated agreements with the coun-
tries named below, but none of these agree-
ments were ratified by the Senate.
Argentina France
Denmark Great Britain (for

(for Bt. Crolx) various colonies)
Dominican Republic Nicaragua
Ecuador

In 1902 a convention of commercial reci-
procity was negotiated with Cuba. This con-
vention provided for a reduction of 20 per-
cent from regular United States duties on
imports from Cuba and reductions of 20 to
40 percent from regular Cuban rates on im-
ports from the United States. After the
Benate ratified the treaty, the Cuban Govern-
ment accepted it. The Congress finally
passed enabling legislation and the treaty
was formally proclaimed in 1903. This treaty

4The name is derlved from “argols” (a
crude cream of tartar), which was the first
item appearing in the enumerated list on
which reductions in duty were authorized
by sectlon 3 of the Tariff Act of 1887.

s However, because of subsequent under-
standings, the agreement of August 1, 1906,
with Spaln was still in effect on November
5, 1922, when Spain gave 1 year's notice of its
intention to denounce the agreement.
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was independent of the reciprocal provi-
slons of the Tariff Act of 1897 and in no way
connected with the treatles made under that
act.

The Tariff Act of 1909 not only provided
for terminating all outstanding reciprocity
agreements to which the United States was
& party—except the agreement with Cuba—
but it also instituted a two-schedule tariff
system. Under this system the free list and
the rates in the general schedule constituted
the minimum schedule; and the minimum
rates plus 256 percent of the values of the
imported articles constituted the maximum
schedule. The President was authorized to
extend the minimum schedule to countries
which did not discriminate against the
United States; the maximum rates were ap-
plicable to imports from all other sources.
The Tariff Board, which had been created
for this purpose under authority of the act
itself, was required to investigate the tariff
treatment accorded American products by
foreign countries. Discrimination by several
of them was discovered and negotiations
with them were subsequently entered into
for the purpose of eliminating the discrim=-
ination. Following these negotiations, proc-
lamations were made applying the minimum
rates to all countries. The maximum rates
were, in fact, never applied to imports from
any country, notwithstanding that certain
countries—notably Germany and France—
did not extend full equality of treatment to
imports fron the United States.

In 1911, a reciprocity agreement, with pref-
erential treatment on both sides, was nego-
tlated with Canada. It was approved by
the United States Congress, but, inasmuch as
it was not approved by the Canadlan Parlia-
ment, it did not go into effect.

The Tariff Act of 1913 contained no provi-
sion for maximum and minimum schedules
of duties, but it authorized the President
to negotiate reciprocity agreements provided
“that sald trade agreements before becoming
operative shall be submitted to the Congress
of the United States for ratification or rejec-
tion.” No agreements were negotiated by
the President under that authority.

None of the subsequent general tariff acts
made provision for the negotiation of trade
agreements, with the result that the trade
agreements next consummated by the United
States were made under authority of the
Trade Agreements Act of 19349

DEVELOPMENT OF MOST-FAVORED-NATION TRADE
POLICY

Commerclal treatles between states relate
to an extensive variety of subjects having to
do with the treatment to be accorded to per-
sons, to means of communication and trans-
portation, and to commerce.” Specific pro-
visions are made in these treaties for such
matters as admission of diplomatic and con-
sular officials; immigration and emigration;
conditions of residence, ‘travel, and trade;
imposition of taxes; navigation, guarantine,
and harbor regulations; patents, copyrights,
and trade-marks; and tariffs and customs
laws. The features of commercial treaties
and agreements here under consideration
relate principally to import and export trade,
tariff duties, quotas, and customs laws and
regulations.

Every state, in entering into a commercial
treaty or agreement with another, seeks to
gain or to retain certain advantages, to avold
certain disadvantages, or to accomplish both
of these objectives. The negotiation of a
commercial treaty between states, therefore,
usually involves bargaining. In making its

¢ Public Law 316 (73d Cong., 2d sess.), re-
produced as appendix B.

TFor a detalled analysis of United States
commerclal treaties, see United States Tariff
Commission, Reciprocity and Commercial
Treaties, 1919,
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commercial treaties, a state may or may not
seek a privileged position for itself. Most
states, however, generally try to obtain treat-
ment from other states which will be at
least as favorable as that which those states
grant to any other. Accordingly, every state
generally asks for all the concessions and
guaranties which the other negotiating state
has already extended to third states or which
it may extend to them in the future.

The most commonly used instrument for
automatically assuring to newly contracting
states the benefit of existing or future con-
cessions accorded to third states is the so~
called most-favored-nation clause. The
purpose of this clause has been not to create
but to guard against the creation of a most-
favored nation. This clause seeks to make
accessible to the contracting parties all the
advantages which either of them has granted,
or at any future time shall grant, to any
third state, 1. e., to the most favored third
state. The most-favored-nation clause has
thus been used primarily to prevent the es-
tablishment of discriminations in the ex-
tending of concessions and guaranties.

Before the American Revolution, the most-
favored-nation clause appearing in com-
mercial treaties was not accompanied by any
qualifications, 1. e.,, no conditions were laid
down concerning the circumstances under
which benefits extended to third states would
be extended by the contracting partles to
each other. In the first American com-
mercial treaty, that with France in 1778, this
clause was qualified so as to make the exten-
slon of most-favored-nation treatment
freely, if the concession [to the third state]
was freely made, or, if the concession was
conditional, on the basis of the conditions
of that concession. Since that time, the
most-favored-nation clause has been used
in trade treaties and agreements, sometimes
with such a qualification and sometimes
without it. When the clause appears with-
out any qualifying stipulation, it is de-
scribed as unconditional; when the clause
provides for compensation in exchange for

most-favored-nation treatment, it is de-
scribed as conditional.
The trade treaties which the TUnited

States entered into before 1923 generally
provided for conditional most-favored-
nation treatment, i. e., the United States
agreed to grant most-favored-nation treat-
ment in exchange for some specific con-
cession to be received from the other con-
tracting power. In actual operation, the
conditional most-favored-nation policy was
found to be a source of friction rather than
an arrangement for eradicating discrimina-
tion; moreover, it proved to be ill-suited to
a country which has a single-column tariff.
The United States flnally abandoned it in
1923, when President Harding approved adop-
tion of the unconditional most-favored=
natlon clause in future commercial treaties.

Abandonment of the conditional form was
foreshadowed with the legislative embodi-
ment of the principle of equality of treat-
ment in the Tariff Act of 1922 (section 317,
reenacted as section 338 of the Tariff Act of
1930) authorizing the President to impose
penalty duties on goods imported from
countries found to be discriminating against
the commerce of the United States®! In
1923, Secretary of State Hughes announced
this Government's new commercial practice
to all diplomatic officers. The same general
policy, first given formal expression in the
commercial agreement negotiated with Ger-
many in that year, has been pursued since
that time,

% No action has been taken under this pro=-
vision, but its presence may have had a de-
terrent effect on discriminations against this
country.
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Under the unconditional most-favored-
nation clause, any concession which the
United States now extends to any foreign
country (excepting Cuba and the Philip-
pines, for which preferences are authorized
in all trade agreements) it extends to the
country with which it makes an agreement
or treaty, unconditionally and without re-
striction. Similarly, any concession granted
by the other contracting country to any third
country (often with certain specified excep-
tions) must be extended unconditionally
and without reservation to the United
States.

CHAFTER 2. LEGISLATIVE HISTORY OF AND OPERA=
TIONS UNDER THE TRADE AGREEMENTS ACT

1934-37

The Roosevelt administration, which came
into power in 1833, was pledged to the re-
duction of the United States tariff, this hav-
ing been an issue in the 1932 Presidential
campalgn, On March 2, 1934, President
Roosevelt sent a message® to the Congress
requesting authority to enter into executive
commercial agreements with foreign nations
for the reciprocal reduction of tariffs and
other trade barriers. He proposed to use that
authority “within carefully guarded limits
to modify existing duties and import restric-
tions in such a way as will benefit American
agriculture and industry.” He stated that
“a full and permanent domestic recovery de=
pends in part upon a revived and strength-
ened international trade” and that “Amer-
ican exports cannot be permanently in-
creased without a corresponding increase in
imports.” He pointed out that other gov=
ernments were resorting increasingly to ne-
gotiated reciprocal trade agreements and he
advocated that the United States do like-
wise in order to be “in a position at a given
moment rapidly to alter the terms on which
it is willing to deal with other countries.”
The delegation of a lesser degree of authority
to the Executive, he stated, “would be in-
effective.,” The executive branches of vir-
tually all other major trading nations, he
declared, “already possess some such pow=-
er.”

The President. asked for the authority as
“an essential step In the program of national
economic recovery which the Congress has
“elaborated” and as “part of an emergency
program necessitated by the economic crisls
through which we are passing.” He request-
ed that authority be granted to make the
proposed trade agreements terminable with-
in a period not to exceed 3 years, stating that
a shorter period “probably would not suffice
for putting the program into effect.” He
stated, further, that the exercise of this au-
thority “must be carefully weighed in the
light of the latest Information so as to give
assurance that no sound and important
American interest will be injuriously dis-
turbed” as “the adjustment of our foreign-
trade relations must rest on the premise of
undertaking to benefit and not to injure
such interests.”

The reciprocal trade agreements bill was
introduced at a time when the United States
and the other important trading countries of
the world were suffering from the severe
economle crisls which had enveloped the
world in the 1930's. Under the impact of
that depression, tariff duties were generally
increased throughout the world, and multi-
lateral trading on a nondiscriminatory basis
was abandoned by many countries. As one
country after another went off the gold
standard, many currencies depreciated In
value or their par was reduced by devalua-
tion, foreign exchange rates lost their sta-
bility, and many currencies of the world
ceased to be freely convertible Into one an-
other.

“H. Doc. 273 (73d Cong., 2d sess.) repro=
duced as appendix A.
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In these circumstances, each country con-
sidered itself justified in adopting independ-
ently of all others—and without regard to
the repercussions upon them—any measures
which seemed appropriate to counteract
pressure on its balance-of-payments posi-
tion and to offset deflationary price trends.
Numerous devices, such as exchange control,
quantitative trade restrictions (particularly
those fixing import quotas), increased pref-
erencés within empires, state trading, and
devaluations of currency, were employed to
achieve these objectives. Bilateral trading
agreements were resorted to very widely, as
providing means of exchange for countries
lacking adequate reserves of gold and foreign
currencies. Bilateralism also held an ap-
peal for countries which, like Germany, were
intent upon using it for political ends and
for imposing harsh barter terms upon weak-
er trading nations.

Bilateralism was usually associated with a
host of other discriminatory trade practices,
the. aggregate effect of which was to disrupt
the interdependence of price structures in
a large part of the world and to cause a de-
cline in the volume of international trade.
The trend in that direction was accentuated
by the eflorts of some countries to become
more nearly self-sufficient in order to adjust
their economies to the purposes of aggressive
warfare or to defense against such warfare,

The general increase in tariff duties and
tariff preferences and the adoption of other
trade-restrictive measures by virtually all
important trading countries operated to
shrink further an International trade al-
ready declining because of the depression.
The volume of world trade in 1933, as point-
ed out by President Roosevelt in his message
to the Congreéss on March 2, 1934° was only
70 percent of the volume in 1929; and the
corresponding value was only 35 percent,
prices having fallen sharply. The decline
in this country's foreign trade was even
more precipitous. United States exports in
1933 were only 52 percent of the volume, and
32 percent of the value, of the exports in
1929; the corresponding ratios for imports
were 66 and 33 percent, respectively. Es-
pecially serious was the shrinkage in foreign
markets for agricultural products, resulting
in accumulation of huge stocks of .these
products in the United States.

The President’s message of March 2, 1934,
requesting authority to enter into executive
commerclal agreements with foreign nations,
was transmitted to the House of Representa-
tives simultaneously with the administra-
tion’'s trade-agreements bill. In general, the
provisions of the bill paralleled those of the
message, but the bill also contained some
provisions to which no reference had been
made in the message. The most important
of these was the provision for unconditional
most-favored-nation treatment, l.e., the bill
provided that all trade concessions granted
by the United States to any country should
be extended (except in specified exceptional
circumstances) to all other countries.

The President's message was discussed
and the administration bill was debated at
hearings before the House Ways and Means
Committee and the Senate Committee on
Finance, in both Houses of Congress, in the
press, over the radio, and in public forums.
The majority and minority reports of the
House Committee on Ways and Means ! re-
ceived considerable publicity.

Inasmuch as the trade-agreements pro-
gram was presented as an emergency meas-
ure designed to secure foreign outlets for

*H. Doc. 273 (73d Cong., 2d sess.) repro-
duced as appendix A.

1H, Rept. 1000 (73d Cong., 2d sess.),
Mar, 17, 1934,
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surplus American products, to combat un-
employment, and to revive foreign trade, con-
gressional and public debate centered prin-
cipally on whether tariff reductions were ap-
propriate means of achieving these objec-
tives. The majority report of the House
Committee on Ways and Means, which
strongly recommended adoption of the pro-
gram, declared that there was a direct casual
relationship between the shrinkage of world
trade and the depression. It declared further
that expansion of United States exports was
8 prerequisite to the restoration of our pros-
perity.

The minority report questioned the prem-
ises on which the message of the President
and the majority report were based, and it
enumerated a long list of objections to the
bill. The minority report expressed the view
that the decline in international trade was
the effect rather than the cause of the de-
pression, and that the importance of export
trade to the American economy had been
exaggerated. That trade, in 1929, the minor-
ity report stated, accounted for only one-
tenth of the value of total domestic produc-
tion of movable goods and for only one-sev-
enteenth of the national income. The
minority report also expressed fear that the
increased volume of imports which would
result from reductions in duty might seri-
ously injure certain domestic industries and
thus worsen rather than ameliorate an al-
ready unstable domestic situation. The pro-
posed method of bargaining and the plan of
generalizing concessions unconditionally were
also criticized, principally on the score that
they gave no assurance that increased pur-
chases by the United States from an agree-
ment country would result in a correspond-
ing increase in United States sales to that
country. The minority report also expressed
the view that the power requested by the
Executive was excessively broad and would be
unconstitutional. The proposed trade agree-
ments would in fact be treaties, the minority
report held, and as such would require ap-
proval by two-thirds of the Sznate.

After some 4 months of hearings and in-
tensive debates, the Congress finally passed
the Trade Agreements Act, and the President
signed it on June 12, 1934. The House of
Representatives had approved it on March
20, 1934, by a vote of 274 to 111; and the Sen-
ate on June 4, 1934, by a vote of 57 to 33.

In formulating the purposes of the Trade
Agreements Act, the Congress explicitly de-
clared the program to be an emergency meas-
ure intended primarily to assist in allevi-
ating the pressure of surplus products on
the domestic market. The primary objec-
tive, it was stated, was to promote United
States exports by reducing barriers to, and
facilitating the increase of, United States
imports contingent upon reciprocal redue-
tions in barriers by other countries. The
authority to enter into frade agreements
under the act was initially limited to 3 years,
and the act provided that every agreement
concluded under it should be subject to ter-
mination at the end of not more than 3 years
after coming into effect. Reductions in duty
made under the act were to be limited to 50
percent of the existing rate of duty.»

Although much of the support for the
Trade Agreements Act came from consumer
groups, savings to consumers were not among
the expressed purposes of the act, and con-
cesslons made only with a view to such bene-
fits would be outside the authority of the
act. To make possible service on or repay-
ment of foreign debts owed the United States

11 This language i1s vague, but it was obvi-
ously intended to preclude repeated reduc-
tions by successive agreements which would
result in an aggregate reduction of more than
50 percent from the rate fixed by existing (or
future) statute or proclamation under sec,
336 of the Tarlff Act of 1930.
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likewise was not among the ends set forth in
the act.?

Adoption of the trade-agreements program
marked an important change in American
commercial policy. The program gave offi-
clal recognition to foreign trade as an im-
portant element in domestic prosperity and
in securing a well-balanced relationship
among the various components of the domes-
tic economy. Expansion of exports was
predicated upon the expansion of imports,
and, finally, the principle of nondiscrimina-
tion as between countries, through guaranty
of most-favored-nation treatment, was again
given full and unreserved expression. Ap-
plication of the principle, moreover, acquired
new practical significance: for the first time
it was linked with an active tariff-bargaining
policy. .

During the 3 years for which the authority
to make trade agreements was originally
granted to the President (1834-37) 16 trade
agreements were concluded with 17 coun-
tries. The agreements were concluded in
the following order: Cuba, Brazil, Belgium,
and Luxemburg, Haiti, Sweden, Colombia,
Canada, Honduras, the Netherlands, Switzer-
land, Nicaragua, Guatemala, France, Finland,
Costa Rica, El Salvador.

The agreement with Cuba, unlike that with
any of the other countries, was preferential,
Probably the most far reaching of the agree-
ments concluded during this period was the
one made in 1936 with Canada. In addition
to the trade agreements consummated in
this period, negotiations (accompanied by
the usual public hearings) were carried to
a fairly advanced stage with both Spain and
Italy but could not be concluded; later both
of these negotiations were formally termi-

nated.
1837-40

In 1937, after extensive hearings, the Con-
gress renewed the Trade Agreements Act in
its original form for a 8-year period ending
in June 1940,

The arguments advanced in 1937 for and
against renewal of the Trade Agreements Act
closely resembled the arguments advanced
when the original act was under considera-
tion. This circumstance is explained largely
on the score that the world-wide depression,
though considerably alleviated, persisted
throughout the life of the original act. Im-
portant factors other than the trade agree-
ments program were operating during that
period to increase the difficulty—always a
formidable one—of isolating and evaluating
the effects of the program itself on United
States import and export trade. The severe
droughts in 1934 and 1936, which affected
wide areas of the United States, had an
especially important bearing on United
States trade, particularly in agricultural
products.

The period 1937-40 was one in which mo-
mentous changes occurred throughout the
world. Affected by preparation for war and
actual war abroad and by defense activities
at home, the depression in the United States
lifted; exports rose, surplus stock dwindled,
and unemployment declined. Japan ex-
tended its zone of military operations in the
Far East over a wider area. During the
earlier part of the period Germany's actions
were already threatening to precipitate war
in Europe; by the end of the period, Ger-
many had overrun several countries and was
obviously seeking, in alllance with others,
to conquer the world.

2 However, to the extent that trade agree-
ments were employed to secure equitable al-
locations of foreign exchange from debtor
countries, the agreements did directly serve
to facilitate service and repayment of such
debts. Moreover, any increase in imports
from a debtor country resulting from con-
cessions by the United States would have
that effect.
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Throughout 1937-40, the trade-agreements
program continued to be advocated primarily
as & means of promoting exports. Increasing
emphasis was placed on the purpose of secur-
ing nondiscriminatory treatment for United
States exports.

During the period of the first extension of
the trade-agreement authority, agreements
were negotiated with seven countries as fol-
lows: Czechoslovakia, Ecuador, United King-
dom, Canada, Turkey, Venezuela, Cuba.

The most important agreement in the
group was with the United Kingdom. The
agreement with Canada greatly expanded and
superseded the 1936 agreement with that
country. The agreement with Cuba was sup-
plementary to the earlier agreement with
that country.

1940-43

In 1940, when the Executive again re-
quested a renewal of the Trade Agreements
Act, the European war was the principal fac-
tor governing this country’s foreign-trade re-
lationships. A number of Congressmen, as
well as other persons, therefore questioned
whether continuation of a program originally
conceived to promote exports and to reduce
unemployment could achieve beneficial re=-
sults under the radically altered circum-
stances. Secretary of State Cordell Hull, in
testifying before the Senate Finance Com-
mittee on February 26, 1940, sought to dis-
pel any such doubts. He stated:

“If we were now to abandon the program,
we would reduce to practically nothing the
efficacy of the existing trade agreements as
& means of safeguarding our exports from the
inroads of wartime restrictions. The need
for keeping alive the principles which under-
lie the trade-agreements program is crucial
now, during the war emergency, and will be
of even more decisive importance after the
war. Even.a temporary abandonment of the
program now would be construed everywhere
as its permanent abandonment. Ualess we
continue to maintain our position of leader-
ship in the promotion of liberal trade poli-
cles, unless we continue to urge upon others
the need of adopting such policles as the
basis of postwar economic reconstruction, the
future will be dark, indeed. The triumph or
defeat of liberal trade policles after the war
will, in large measure, be determined by the
commitments which the nations will assume
between now and the peace conference.”

Opponents of the program rejected the
thesis that it was an instrument for pro-
moting international cooperation in the field
of foreign trade. They argued that the scope
of the program had been enlarged far be-
yond that originally intended and that for
this reason the Congress should exercise
closer supervision over its operation. They
objected particularly to the fact that the
trade-agreement authorities had reduced not
only the duties imposed by the tariff act
but also the excise taxes imposed on the im-
portation of certain commodities (taxes
which were held by the judiciary to be du-
ties) in the Revenue Acts of 1932 and 1934.
They objected also to the binding of items
on the free list, to guaranteeing that no
quotas would be imposed on imports of ar-
ticles covered by trade-agreement conces-
sions, to the binding of internal excise taxes
agalnst increase, and to agreement not to
subject certain products to internal excise
taxes. Bpecial criticism, moreover, was made
of the practice of generalizing trade conces-
sions in accordance with the most-favored=
nation principle, the direct consequence of
which, they stated, was to inflict serious
harm on a number of domestic industries.

The administration of the trade-agree-
ments program was strongly defended agalnst

7. B. Congress, Senate Committee on Fi-
nance, Extension of Reciprocal Trade Agree-
ments Act, hearings on H. J. Res. 407 (76th
Cong., 3d sess.), 1940, rev., p. 16.
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these and other criticisms in the hearings
before congressional committees and in the
debates in the two Houses of Congress. The
unconditional most-favored-nation principle
was in particular vigorously defended. The
majority report of the House Committee on
Ways and Means described it as the “an-
tithesis of the policy of discrimination which
leads to retaliation, trade wars, and general
anarchy in international commercial rela-
tlons.” ¥ This report stated further that the
principle “has not been, and should not be,
a subject of partisan controversy. It has
been advocated and applied by Republican as
well as Democratic administrations.”

Congress again extended the Trade Agree-
ments Act In its original form for a 3-year
period ending in June 1943.

During the 3 years 1940-43, United States
foreign-trade relations were dominated prin-
cipally by military considerations, especlally
after December 7, 1941 World-wide hos-
tilities seriously disorganized the economic
structure of many countries, both belligerent
and neutral; commercial Intercourse be-
tween enemy countries was stopped; and the
foreign trade of many neutral nations came
under the control of either or both of the
belligerent groups.

During the period that the second renewal
of the Trade Agreements Act was in force
(1940-43), the United States entered into
agreement with the following seven coun-
tries: * Canada, Argentina, Cuba, Peru,
Uruguay, Mexico, Iran.

The trade agreements with both Canada
and Cuba were supplementary to the prior
agreements with those countries. That with
Canada related to only one product, silver-fox
furs,

1943-45

The question of further extension of the
trade-agreement authority came up again in
1943 in the midst of the war and received
greater congressional support than in 1934,
1937, or 1940. The opponents of extension
continued to advocate that trade agreements
should require approval of Congress and to
urge amendments limiting the authority of
the President in various ways. As Iin pre-
ceding renewals, there was much debate on
proposals made to require use of difference

4 H, Rept, 1504 (76th Cong., 3d sess.), p.
41,
1" Even before the United States formally
became a belligerent, it supplied munitions
of war under the Lend-Lease Act (March 11,
1941) to those countries which were actively
engaged in resisting aggression. And on
January 1, 1942, the United States and each
of the 25 other countries comprising the
United Nations not only subscribed to the
principles set forth in the Atlantic Charter
(August 14, 1941) but also pledged inter alia
“to employ its full resources, military or eco-
nomie, against those members of the Tri-
partite Pact and its adherents with which
such government is at war."”

1 After the Japanese attack on Pearl Har-
bor in 1941, Secretary of State Hull revealed
that on November 26, 1941, the United States
had proposed to Japan & comprehensive
agreement which provided inter alia: That
Japan withdraw all military and police forces
from China and Indochina; that neither the
United States nor Japan support any govern-
ment or regime in China other than the Na-
tional Government of the Republic of China;
that both governments give up all extraterri-
torial rights in China; and that the United
States and Japan “enter into negotiations
for the conclusion * * * of a trade
agreement, based upon reciprocal most-fa-
vored-nation treatment and reduction of
trade barriers by both countries, including
an undertaking by the United States to bind
raw silk on the free list" (Department of
State Bulletin, vol. 5, December 13, 1941, pp.
462-464) .
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in cost of production for determinig maxi-
mum reductions in duties and to forbid re-
ductions in duties on agricultural imports
whenever competitive domestic products
were selling below parity prices.

At this time, confidence in ultimate mili-
tary victory over the Axis powers was
strengthening, but it was accompanied by
concern over the unpredictable economic
conditions which would confront the United
States when hostilities ended. As a conse-
quence, proposals were made to relate the
termination of trade agreements to the end
of the war. Another proposal was to make
trade agreements revocable by joint reso-
lution of Congress.”” The act was finally re-
newed In its original form, except for one
minor amendment,”® but only for a 2-year
period, in contrast to the 8-year periods for
which it had previously been extended. The
act was now to expire in June 1945.

Negotiation of trade agreements during
1943- 1945 was, as might be expected under
war conditions, virtually at a standstill. Only
one new agreement, that with Iceland, was
negotiated. The agreement with Iran also
came into effect during this period although

it had been concluded previously.

1945 to negotiations at Geneva in 1947

When the Trade Agreements Act was con-
sidered for renewal in 1945, Germany's mill-
tary operations had already collapsed, and
Japan was meeting with major reverses. With
the end of hostilities in sight, Congress began
to give serious thought to the problems of
peace,

It was apparent that Germany and Japan,
important trading nations before the war,
would not provide large-scale exports for some
time to come. The export potentialities of
other highly industrialized countries also had
suffered under the strain of war. In con-
trast, the United States had greatly ex-
panded its production capacity during the
war and would be obliged, if serious eco-
nomic dislocations were to be avolded, to
maintain high production after hostilities
ceased.

At this time the United Nations Conference
in San Francisco (April 26 to June 26, 1945)
was laying plans for the establishment of an
organization for the maintenance of world
peace. The United States and the other
countries comprising the United Nations were
pledging themselves, among other things, to
cooperate in establishing economic condi-
tions favorable to maintenance of interna-
tional peace and security.”

President Roosevelt, in one of his last
messages to Congress, strongly recommended
renewal of the Trade Agreements Act, stating
that “we cannot succeed in building a peace-
ful world unless we build an economically
healthy world.® The House of Represent-
atives Bpecial Committee on Postwar Eco-
nomic Policy and Planning (Colmer Commit-
tee), recommended not only renewal of the
Trade Agreements Act, but also a broadening
of the President’s authority under it. Con-
gressional debate was directed largely to the
request of the Eresident for broadened au-
thority to reduce duties and to certain pro-

amendments to provide for new limi-
tations on the authority previously granted.

7 United States Congress, Senate Commit-
tee on Finance, Extension of Reciprocal Trade
Agreements Act, Hearings on H. J. Res, 111
(78th Cong., 1st sess.), 1943, rev., p. 9.

1 This amendment is described in chapter
4 of this section of the report.

1 This pledge was formally undertaken
when the United Nations Charter was signed
by the United States and 49 other nations on
June 26, 1945. (Poland, one of the original
members of the United Nations, signed on
October 15, 1945.)

* CowncRESsIONAL Recorp, vol. 81, pt. 2 (79th
Cong., 1st sess.), Mar, 26, 1945, p. 2793,
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Miich of the executive's bargaining power
had been used up in the 11 years of negotia-
tion under the authority granted in the origs
inal Trade Agreements Act. The maximum
allowable reductions in duty had been made
on over 40 percent of United States dutiable
imports (as of 1939), and smaller reductions
had been made on more than 20 percent of
such imports. Authority to offer additional
concessions would be mnecessary, it was
argued, if extensive further concessions were
to be obtained.

Assistant Secretary of State Clayton, in his
testimony before the House Ways and Means
Committee,” emphasized the importance of
the program as a vehicle for expanding trade
through private enterprise. Unless economic
liberalism and the institution of private en-
terprise are retained by the majority of na-
tions, multilateral trading, he asserted, is
likely to be superseded by economic bloes and
systems of governmental barter, both of
which would tend in the long run to contract
international trade and both of which are
“contrary to our deepest convictions about
the kind of economic order which is most
conducive to the preservation of peace.”

Congress again renewed the Trade Agree-
ments Act, this time for a 3-year period to
end in June 1948. For the first time, the act
was amended in important respects, the prin-
cipal change being to authorize the President
to base tariff concessions on the rates in
force on January 1, 1945, many of which had
already been reduced by trade agreements. A
detailed description of all the amendments
made in 1945 is given In chapter 4 of this
part of the report.

In the discussion which preceded the ex-
tension of the Trade Agreements Act with
authority further to reduce duties, consider-
able attention was centered on the question
of adequate safeguards for domestic produc-
ers in the event of further duty reductions,
especially in view of the uncertainties of the
postwar period. Spokesmen for the adminis-
tration assured congressional committees
that the effort had always been made to avoid
serious injury to domestic industries and to
afford adequate safeguards but that, going
further, all future trade agreements under
the act would contain a comprehensive
escape clause similar to that which had been
included in the trade agreement made with
Mexico in 1942. This clause was interpreted
to permit not only the withdrawal of a con-
cession granted but also the modification of
a concession, by imposing quota limitations
on Imports, or otherwise, when found neces-
sary to prevent or remedy serious injury to
domestic producers. Just before the United
States, under authority of the act as amended
in 1945, began tariff negotiations at Geneva,
the President, in Executive Order 0832, issued
February 25, 1947, established the specific
requirement that in every agreement there-
after entered into under the authority of
the act, an escape clause of this character
should be included.”

Before the negotiation of the multilateral
trade agreement in Geneva in 1947, only one
new amendment was concluded under the
Trade Agreements Act as amended in 1945—
the agreement with Paraguay signed in Sep-
tember 1846 and made effective in April 1947,

CHAPTER 3. THE GENEVA NEGOTIATIONS AND
OTHER RECENT INTERNATIONAL EFFORTS TO RE-
HABILITATE WORLD TRADE
In November 1945 the United States Gov-

ernment published and transmitted to other

u7Y, 8. Congress, House Committee on
Ways and Means, 1945 Extension of Re-
ciprocal Trade Agreements Act, hearings on
H. R. 2652, superseded by H, R. 3240 (79th
Cong., 1st sess.), 1945, vol, 1, rev., p. 20.

12 A fuller discussion of the escape clause
and Executive Order 9832 is given in ch.
4 of this section of the report.
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governments for their consideration the docu-
ment proposals for expansion of world trade
and employment.® These proposals, which
were developed by a technical staff within the
Government of the United States, were in-
tended for consideration by an international
conference on trade and employment. They
called for the establishment of an interna-
tional trade organization of the United Na-
tions, suggested the structure for such an
organization, and lald down procedures for
redvcing tariffs and for abolishing, so far as
practicable, tariff preferences and nontariff
barriers to the flow of trade between coun-
tries. On December 13, 1945, the United
States Government announced that it had
followed this document up by inviting 15
other countries (Australla, Belgium-Luxem-
burg, Brazil, Canada, China, Cuba, Czecho-
slovakia, France, India, Netherlands, New
Zealand, Union of South Afrieca, Soviet Union,
and the United Kingdom) to meet with it to
prepare projects for consideration by a gen-
eral international conference on trade and
employment and to negotiate with each other
for the reciprocal reduction of tariffs and the
elimination of tariff preferences.

The proposed tariff negotiations and the
proposed charter for an international trade
‘organization were part of a broad program
designed to rehabilitate the world trading
system, which had been largely disrupted by
the war, and represented the culmination of
a long series of international efforts to that
end initiated by the United States Govern-
ment. The history of these efforts is briefly
set forth below.

The Atlantic Charter and lend-lease
agreements

The Atlantic Charter, proclaimed in Au-
gust 1941 by President Roosevelt and Prime
Minister Churchill, pledged their respective
governments to assist all states on equal
terms (but with due regard to existing obli-
gations) and to obtain access to the trade and
raw materials of the world essential to their
economic prosperity. Subsequently all the
other countries which jolned the United
Nations during the continuance of hostilities
Joined in this pledge.

Under the lend-lease program, which be-
came effective on March 11, 1941, the United
States and various other members of the
United Nations committed themselves to
broad proposals for the reduction of trade
barriers. In article VII of each of the master
lend-lease agreements executed between the
United States and various other members of
the United Nations, the governments con-
cerned agreed that, in the final settlement for
lend-lease ald, provision should be included
for agreed action directed to the expansion
of employment and of the exchange and con-
sumption of goods, to the elimination of dis=
criminatory treatment in international trade,
to the reduction of tariffs and other trade
barriers, and to the attainment of the other
objectives of the Atlantic Charter.

The United Nations and subsidiary
organizations

Chapters IX and X of the United Nations
Charter, adopted in June 1945, created the
Economic and Soclal Council, one of the
main functions of which 1s to promote inter-
national economic cooperation.* Subsidiary
organizations of the United Nations likewise
obligated member countries to participate
in various programs of economic collabora-
tion. For example, when the Food and Ag-
riculture Organization was established, mem-
bers of the United Nations agreed to cooper-
ate, after the cessation of hostilities, in pro-

7, S. Department of State, Commercial
Policy Ser. 79, pub. 2411, 1945,

* See arts. 66 and 56 of the Charter of
the United Nations.
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grams to maintain open channels of world
trade.

The International Monetary Fund and the
International Bank for Reconstruction and
Development

Following the Bretton Woods Conference
in July 1944, the International Monetary
Fund and the International Bank for Re-
construction and Development were created.
Members of the Monetary Fund agreed, in
effect, to assist one another in reducing or
avoiding monetary disturbances and in mak-
ing the currencies of the member nations
freely convertible into one another. The re-
sources of the Monetary Fund were not
available to finance capital investments or
long-term transactions; that type of assist-
ance was to be rendered by the International
Bank for Reconstruction and Development,
which was authorized to extend credits for
the purpose of promoting the postwar re-
construction and rehabilitation of national
economies and their orderly development
thereafter.

Proposed charter for an International Trade
Organization

During the war years various interdepart-
mental committees, composed of United
States Government officials and experts hav-
ing to do with foreign-trade policles, de-
voted much time to consideration of how to
reestablish world trade after the war on a
multilateral basis and how to eliminate the
arbitrary restrictions, discriminations, and
barter arrangements which had grown up in
that period and during the depression of the
1930's. These interdepartmental committees
envisaged the creation of an international
trade organization for this purpose and pre-
pared a tentative draft of a charter for such
an organization. This draft was made the
subject of discussions with representatives
of the United Kingdom during the progress
of the negotiations which resulted in the
Anglo-American Financial and Commercial
Agreements of 19452

The financial agreement provided not only
that the United States would extend a line
of credit (of $3,750,000,000) to assist the
United Kingdom in meeting its postwar bal-
ance-of-payments difficulties, but also that
the two governments would support a pro-
gram designed to promote a more rapid
transition from controlled bilateral to free
multilateral trading. The principles to be
included in such a program were incorpo-
rated by the State Department in the United
States proposals for the expansion of world
trade and employment, to which reference
has already been made. The British Govern-
ment declared itself to be in full agreement
on all important points in these proposals
and accepts them as a basis for international
discussion.” *

As the suggestion of the United States
for the establishment of an international
trade organization was favorably received by
most members of the United Nations, the
Economic and Bocial Council in February
1946 undertook, on motion of the United
States, to sponsor the Ipternational Con-
ference on Trade and Employment en-
visaged in the United States proposals.

% Department of State Publication 2439
(Commercial Policy Ser. 80), 1845. This in-
cludes joint statements on commercial pol-
icy, lend-lease, and other matters, as well as
the Anglo-American Financial Agreement
(loan agreement), for which see also Treaties
and Other International Act Series 1545 (De-
partment of State Publication 2676), 1946.

2 “Proposals on World Trade and Employ-
ment: Joint Statement by the United States
and the United EKingdom,” Department of
State Bulletin, vol. 13, Dec. 9, 1945, p. 912
(State Department Press Release No. 905,
Dec. 5, 1945).
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The Council set up a preparatory com-
mittee which was to arrange for the con-
ference, to draft an agenda for its de-
liberations, and to prepare a draft charter
for the proposed organization. The 20 coun-
tries invited to serve on that committee were
Australia, Belgium-Luxemburg, Brazil,
Canada, Chile, China, Cuba, Czechoslovakia,
France, India, Lebanon (on behalf of the
Lebanon-Syrian Customs Union), the Neth-
erlands, New Zealand, Norway, the Union ot
South Africa, the Soviet Union, the United
Kingdom, and the United States. This list
comprised the 15 countries which the United
States had originally invited to participate
in a trade conference plus 4 others (Chile,
Lebanon, Syria, and Norway). All except the
Soviet Union accepted the Council's invi-
tation,

The first session of the preparatory com-
mittee convened in London in October 1948,
In preparation for this meeting, the United
States Department of State issued in Sep-
tember the document Suggested Charter for
an International Trade Organization of the
United Nations. This document, which was
adopted as a basis for discussion at the
London conference, was an elaboration of the
Proposals for Expansion of World Trade and
Employment issued earlier. The draft char-
ter which emerged from the London session
was a substantial revision of the suggested
charter and in particular included an en-
tirely new chapter on economic development.
With respect to certain articles of the sug-
gested charter, however, no decision was
reached.

Before the close of its first session the pre-
paratory committee appointed a drafting
committee to make further alterations in
the draft charter. As a result of the labors
of this drafting committee in New York
during January-February 1947, there emerged
the New York draft, which was taken as &
basis for discussions at the second session
of the preparatory committee which met in
Geneva in April 1947, At that meeting, after
more than 4 months of discussion and a
series of compromises, a new draft embody-
ing many alterations and changes was pre-
pared for submission to the United Nations
Confererce on Trade and Employment which
met in Habana, Cuba, on November 21, 1947,
The conference completed its work March
24, 1948, after making further revisions
and completing the charter.

Trade negotiations at Geneva in 1947

The United States invitation issued in De-
cember 1945 to 15 countries was not only to
prepare projects for consideration by a gen-
eral international conference on trade and
employment but also to negotiate, both with
the United States and with each other, for
the reduction of tariffs and the elimination
of tariff preferences on specific commodities,

The Preparatory Committee, at its first ses-
sion in London, adopted a resolution recom-
mending to the governments concerned that
the tariff negotiations to which the United
States had issued invitations be held under
the sponsorship of the Preparatory Commit-
tee as a part of its second session. It also
recommended procedures for carrying
through the negotiations in such a way as to
give effect to certain provisions of the charter
of the International Trade Organization by
means of a general agreement on tariffs and
trade among the members of the Preparatory
Committee.® These recommendations were
accepted; accordingly tariff negotiations were
conducted at Geneva (April-October 1947) as
a part of the second session of the Prepara-
tory Committee for the United Nations Con-
ference on Trade and Employment.

# Report of the First Session of the Pre-
paratory Committee of the United Nations
Conference on Trade and Employment, Lon-
don, 1946, p. 48.
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The results of the negotiations on tariff
and tariffi preferences were included in a
General Agreement on Tariffs and Trade,
which also included general provisions, most
of them similar to the corresponding provi-
slong in the Geneva draft of the proposed
Charter for an International Trade Organi-
zatlon.® The negotiations, however, were
conducted largely on a bilateral basis. The
United States, for example, conducted sepa-
rate negotiations with each of the other
countries represented on the Preparatory
Committee. The 19 countries (including the
United States) on this Committee com-
menced negotiations with each other as 16
so-called negotiating units, one of these be-
ing the Benelux Customs Union (Belgium,
Luxemburg, and the Netherlands) and an-
other the Lebanon-Syrian Customs Union.
During the course of the negotiations, how-
ever, the number of negotiating units was in-
creased by four: Burma, Ceylon, and South-
ern Rhodesia, for whom mnegotiations were
initlally conducted by the United Kingdom,
and Pakistan, which came into existence dur-
ing the course of the negotiations. Thus,
in all, 23 countries, including the United
States, signed the final act authenticating
the text of the General Agreement on Tar-
ifis and Trade. So far (April 1948), however,
only nine countries have signed the Protocol
of Provisional Application and put the agree-
ment into effect provisionally, subject to ter-
mination on 60 days’ written notice.®

The principal reason advanced for con-
ducting tariff negotiations simultaneously
with a number of countries was that such
procedure seemed to give promise of secur-
ing a greater and more prompt relaxation of
trade barriers the world over than would be
possible under the trade-agreement proced-
ures previously employed. It was thought
that the willingness and ability of individual
countries to reduce trade barriers, eliminate
preferential and other discriminatory trad-
ing practices, and renounce barter arrange-
ments would generally depend on the will-
ingness of others to take corresponding ac-
tion and that simultaneous negotiations
would provide an opportunity for each par-
ticipating country to exploit its bargalning
position more fully in dealing, for example,
with two or more countries interested In a
concession on the same or similar terms.
Moreover, it was believed that the proposed
negotiating procedure would facilitate simul-
taneous change in duties on related items in
the tariff schedule, a practice not generally
possible in ordinary bilateral negotiations.
It was recognized, however, that the simul-
taneous negotiation procedure had certain
disadvantages, the principal one being that
successful negotiation by each pair of coun-
tries might be contingent upon the success
of the negotiations as a whole.

So far as the United States was concerned,
the negotiations conducted at Geneva were
under the authority of the Trade Agreements
Act, as amended, and in accordance with the
procedures established thereunder. As a
necessary preliminary to participation In
these negotiations, the United States De-
partment of State announced formally in
November 1946 that the United States in-

# The primary purpose of the general pro-
visions in the General Agreement, as well as
of the general provisions in trade agreements
made under the Trade Agreements Act prior
to the Geneva negotiations, was to safeguard
the tarifi concessions made in the agree-
ments. The general provisions in trade
agreements are discussed in chapter 6 of this
part of the report.

# This protocol is discussed in chapter 6
of this part of the report. Czechoslovakia,
the tenth nation to sign, did so on March 21,
1948, putting the agreement into effect pro-
visionally on April 21, 1948,
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tended to particlpate in the aforementioned
trade negotlations in Geneva in the following
year. The formal public announcement con-
tained a list of the items in the United
States tariff schedule on which this Govern-
ment was prepared to consider granting
tariff concessions.

Public hearings were conducted in Wash-
ington, D. C., from January 13 to January
81, 1947* for the purpose of giving inter-
ested parties an opportunity to make repre-
sentations concerning the proposed negotia-
tions. Actual trade negotiations began in
Geneva on April 10, and continued until
October 30, 1047, when the final act authen-
ticating the multilateral agreement was
signed by the United States and the other
participating countries. The manner in
which the negotiations were conducted and
the results of the negotiations are described
in later sections of this report.

CHAPTER 4. LEGISLATION AND EXECUTIVE ORDERS
PERTAINING TO TRADE AGREEMENTS

Trade Agreements Act of 1934

The original Trade Agreements Act,* which
went into effect June 12, 1934, was an amend-
ment to the Tariff Act of 1930. That amend-
ment became section 850 under title III, part
111, of the Tariff Act, a part entitled “Pro-
motion of Foreign Trade.”

The Trade Agreements Act, according to
its preamble, was enacted “for the purpose of
expanding foreign markets for the products
of the United States.” This purpose was
sought “as a means of assisting in the pres-
ent emergency in restoring the American
standard of living, in overcoming domestic
unemployment and the present economic de-
pression, in increasing the purchasing power
of the American public, and in establishing
and maintaining a better relationship among
various branches of American agriculture,
industry, mining, and commerce."

The expansion of foreign trade was to be
accomplished “by regulating the admission
of foreign goods Into the United States in
accordance with the characteristics and
needs of various branches of American pro-
duction so that foreign markets will be made
available to those branches of American pro-
duction which require and are capable of de-
veloping such outlets by affording corre-
sponding market opportunities for foreign
products in the United States.”

To carry out the purpose of the act by the
prescribed means, the Congress authorized
the President of the United States—

*{1) To enter into foreign-trade agree-
ments with foreign governments or instru-
mentalities thereof; and (2) to proclaim such
modifications of existing duties and other
import restrictions, or such additional im-
port restrictions, or such continuance, and
for such minimum periods, of existing cus-
toms or excise treatment of any article cov-
ered by foreign-trade agreements, as are re-
quired or appropriate to carry out any for-
eign-trade agreement that the President has
entered into hereunder.”

Authority was conferred upon the Presl-
dent to enter into trade agreements under
the act “whenever he finds as a fact that any
existing duties or other import restrictions
of the United States or any forelgn country
are unduly burdening and restricting the
foreign trade of the United States.”

The President’s authority to proclaim
changes in United States duties or other im-
port restrictions was circumsecribed by three
specific limitations:

# Supplementary hearings were also held
in Washington, D. C., on February 6, and on
March 20, 1947..

# Public Law 816 (73d Cong., 2d sess.).
(See appendix B.)
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(1) No rate of duty could be increased or
decreased by more than 60 percent of the
existing rate.

(2) No article could be transferred between
the free and dutiable lists.

(3) Duties proclaimed under authority of
the act were to apply to imports from all
countries, except that the President was au-
thorized to withhold trade concessions from
countries which either discriminate against
American commerce or pursue policies which
tend to defeat the purposes of the Trade
Agreements Act.®

The act specifically provided that trade
agreements with counties other than Cuba
should not prevent continuance or modifica-
tion of the long standing preferential trade
relations existing between the United States
and Cuba.® TUnited States rates of duty ap-
plicable to imports from Cuba could be in-
creased or decreased, in accordance with an
agreement with that country, by as much as
50 percent.

Procedural limitations imposed upon the
President required that before he should
conclude a trade agreement under authority
of the act—

“(1) Reasonable public notice of the in-
tention to negotiate an agreement * * *
shall be given in order that any interested
person may have an opportunity to present
his views to the President, or to such agen
as the President may designate, * * *

“(2) The President shall seek information
and advice with respect thereto from the
United States Tariff Commission, the Depart-
ments of State, Agriculture, and Commerce,
and from such other sources as he may deem
appropriate.”

The act provided that every trade agree-
ment made under its authority should be
subject to termination, upon due notice to
the foreign government concerned, at the
end of not more than 3 years from the effec-
tive date of the agreement. If not then
terminated, the agreement would be subject
to subsequent termination upon not more
than 6 months’ notice. The President's au-
thority to enter into trade agreements was
limited to a 3-year period dating from en=
actment of the law.

Ezxtensions of the Trade Agreements Act

The Trade Agreements Act was renewed by
joint resolutions of Congress in 1937 1940,
and 1943.* The first two of these extensions
were for 3-year periods and the third exten-
sion was for 2 years, No other changes were
made in the provisions of the original act,
except that the renewal in 1943 specifically
included “operations of international car-
tels"” among the acts of a foreign country
which would provide the President with a
basis for withholding from that country
trade-agreement concessions which would
otherwise be extended to it.

When the Trade Agreements Act was re-
newed by the Congress in 1945, again by joint
resolution,” it was amended in important

. The principal modification was a
change in the base upon which the maximum
permissible changes in tariff rates would be
calculated. Whereas under the original Trade
Agreements Act any duty could be increased
or decreased by 60 percent of the “existing

= Under authority of this provision, trade-
agreement concesslons were withheld from
Germany and, for a short time, from Aus-
tralia.

# First provided for by the treaty of com-
mercial reciprocity concluded between the
United States and Cuba in 1802,

% Public Res. 10 (75th Cong., 1st sess,), 1937,

® Public Res. 61 (76th Cong., 3d sess.), 1940.

* Public Law 66 (78th Cong., ist gess.), 1943,

# Public Law 130 (79th Cong., lst sess.),
1945, reproduced as appendix C.
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rate,” ® under the 1945 extension of the act
the rame maximum percentage change could
be applied against whatever rate was in
exlstence on January 1, 1945 (including even
a rate temporarily suspended by act of Con-
gress). Thus, if a rate had already been re-
duced by 50 percent, it could be reduced an
additional time by 50 percent, or 75 percent
below the original rate. However, if the
rate in effect on that date was an emergency
rate such as was established for a number of

commodities by trade agreements made dur~ _

ing the war, any further change was to be
calculated on the basis of the postemergency
rate. Furthermore, whenever the United
States reserved the unqualified right, under
provisions of a trade agreement, to withdraw
or modify a rate on a specific commodity
after the termination of war or an emergency
*the rate on such commodity to be considered
as ‘existing on January 1, 1945 * * * ghall
be the rate which would have existed if the
agreement had not been entered into.” The
1945 amendment also provided that no agree-
ment could be proclaimed which had already
been terminated in whole by the President
before enactment of the amendment.

Another provision of the 1945 amendment
added the War and Navy Departments to the
group of Government agencies from which
the President is required to “seek information
and advice” with respect to foreign-trade
agreements,

Ezecutive Order 9832

On February 25, 1947, the President issued
Executive Order 9832, the purpose of which,
according to the Presidential statement
which accompanied it, was to formalize and
make mandatory certain existing trade-
agreement procedures and to change certain
of those procedures, in order to make assur=-
ance doubly sure that American interests
will be properly safeguarded. The statement
reaffirmed the adminilstration’s faith in the
Cordell Hull reciprocal trade-agreements
program and explained that the provisions
of the Executive order did not deviate from
the traditional Cordell Hull principles.

General Escape Clause

The provision of the order particularly de-

slgned to safeguard Amerlcan interests is
that requiring insertion in all future trade
agreements of a so-called escape clause under
which the United States reserves the right to
withdraw (under specified circumstances) a
concession which causes or threatens serious
injury to domestic producers. Such a clause
was in fact contained in the trade agreement
with Mexico signed December 23, 1942,
. Under the mandatory escape clause, &
trade-agreement concession on any article
may be withdrawn, in whole or in part, or
modifled, to the extent and for such time as
may be necessary, whenever all of the follow-
ing conditions are present:

(1) Imports of the articles have increased.

(2) This increase has resulted from the
concession and from developments unfore-
seen at the time the agreement was consum-
mated.

(8) The increase has been In such quan-
tity and under such conditions as to cause,
or threaten, serlous injury to domestic pro-
ducers of like or similar articles.

The Executive order designates the Tariff
Commission as the agency responsible for de-
termining when the aforementioned condi-
tlons exist. The Commission is required to
conduct investigations for that purpose upon
the request of the President, upon its own
initiative, or upon application of an inter-
ested party when in the judgment of the
Tariff Commission there is good and suffi-
clent reason therefor. Whenever the Com-
mission shall find, as a result of such investi-

% See footnote 11, ch. 2.
# Reproduced ‘as appendix D,
% Reproduced as appendix E.
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gation, that serious injury is being caused or
threatened, the Commission is required to
report its finding to the President and to rec-
ommend, for his consideration in the light
of the public interest, withdrawal or modi-
fication of the concession. .

In the conduct of investigations, the Com-
mission is required to hold public hearings;
to give reasonable advance notice thereof to
the public; and to afford reasonable oppor-
tunity for interested parties to be present, to
produce evidence, and to be heard at such
hearings. The Tariff Commission is instruct-
ed to prescribe from time to time the rules
and regulations governing investigations and
hearings.®

The Executive order also requires the Com-
mission to keep informed at all times on the
operation and effect of trade-agreement pro-
visions relating to duties or other import re-
strictions of the United States and to submit
to the President and the Congress, at least
once & year, a factual report on the operation
of the trade agreements program. The pres-
ent report, which is made in compliance with
the Executive order, is the first comprehen-
sive report covering the program as a whole.

Interdepartmental Committee on Trade
Agreements

Part II of Executive Order D832 deslgnates
an Interdepartmental Committee on Trade
Agreements (usually referred to as the Trade
Agreements Committee) to act as the agency
through which the President should seek
information and advice from Government
agencies before concluding a trade agreement
and prescribes the procedures which shall be
followed in making such an agreement. For
the most part the Executive order formalizes
the organization (including an interdepart-
mental committee on trade agreements) and
general procedure which has been followed
since enactment of the original Trade Agree-
ments Act. Membership of the Trade Agree-
ments Committee has changed from time to
time, but most of the Departments which
were originally represented on it continue to
be represented on it under the Executive
order, which names as members a Commis-
sloner of the Tariff Commission and persons
designated from their respective agencies by
the Secretaries of the Departments of State,
Treasury, War, Navy, Agriculture, Commerce,
and Labor. The War and Nevy Departments
were first represented on the Trade Agree-
ments Committee on July 5, 1945, as provided
in the extension and amendment of the
Trade Agreements Act on that- date. The
representative of the State Department had
always served as Chairman of the Trade
Agreements Committee and under Executive
Order 9832 continues to serve in the same
capacity.

The Executive order allocates among the
Departments represented on the Trade Agree-
ments Committee responsibility for carrying
out various phases of the work involved In
the negotiation of trade agreements. For the
most part the order in this respect formalizes
practices which had already been in use.
The Tariff Commission is required to submit
to the Trade Agreements Committee a digest
of the facts relative to the production, trade,
and consumption of each import item con-
sidered by that committee for inclusion in
a trade agreement; to estimate the probable
effect of granting the concession; and to de-
scribe the competitive factors involved. The
Tariff Commission is required to publish these
digests, excepting only those parts contain-
ing confidential material. The Department
of Commerce is assigned corresponding func-
tions with respect to United States export
items considered for inclusion in a trade

41 8ee U, 8. Tarlff Commission, Procedure
and Criteria With Respect to the Adminis-
tratlon of the “Escape Clause” in Trade
Agreements, 1948 [processed].
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agreement, but the Department of Commerce
is not required to publish its digests.

It is provided that the Trade Agreements
Committee shall make such recommenda-
tions to the President—rather than to the
Secretary of State as previously—‘relative to
the conclusion of trade agreements, and to
the provisions to be included therein, as are
considered appropriate to carry out the pur-
poses' set forth in the Trade Agreements Act
as amended. These recommendations are to
be made after the committee has considered
and analyzed all information available to it,
including the information submitted by the
Tariff Commission and the Department of
Commerce and the views of interested per--
sons which have been presented to the Com-
mittee for Reciprocity Information* and
submitted by that committee to the Trade
Agreements Committee. This procedure is
substantially in continuation of that previ-
ously followed by the Trade Agreements Com-
mittee. There is, however, one important in-
novation. If any recommendation of the
Trade Agreements Committee does not have
unanimous approval, the dissenting member
or members are required to submit to the
President a report “glving the reason for
their dissent and specifying the point beyond
which they consider any reduction or con-
cession involved cannot be made without in-
jury to the domestic economy.”

Most-Favored-Nation Treatment of United
States Exports

Part III of Executive order 9832 requires
that each trade agreement shall contaln “a
most-favored-nation provision securing for
the exports of the United States the benefits
of all tariff concessions and other tariff ad-
vantages hereafter accorded by the other
party or parties to the agreement to any third
country. This provislon shall be subject to
the minimum of necessary exceptions and
shall be designed to obtaln the greatest possi-
ble benefits for exports from the United
States.,” The Trade Agreements Committes
is instructed to keep informed of discrimina-
tions by any country against United States
trade and, “if the public interest will be
served thereby,” to recommend to the Presi-
dent that trade-agreement concessions be
withheld from such country.

CHAPTER 5. ADMINISTRATIVE ORGANIZATION AND
PROCEDURE
Ezecutive Commitlee on Economic Foreign
Policy

Although interdepartmental activities in
connection with the administration of the
Trade Agreements Act are centered in the
Interdepartmental Committee on Trade
Agreements, reference should first be made to
the Executive Committee on Economic For=-
elgn Policy (formerly the Executive Commit=
tee on Commercial Policy). The major func-
tions of the Executive Committee are to as-
sist in formulating and coordinating our
Government'’s forelgn economic policy. When
this Committee was created by Executive let-
ter of November 11, 1933, its membership

4 This committee, whose composition and
function are described in chapter 5 of this
part of the report, was created by Executive
Order 6750, dated June 27, 1934 (see appendix
F). The committee remained under the ju-
risdiction of the Executive Committee on
Commercial Policy (also described in chap-
ter 5) until July 1939, when jurisdiction was
transferred to the State Department under
Executive Order 8190 (appendix G). Execu-
tive Order 6750 was again amended, princi-
pally to provide for an enlarged membership,
by Executive Order 9647, dated October 25,
1945 (appendix H).

4'This Committee was continued by Execu-
tive Orders 6656 (March 27, 1934) and 7260
(December 31, 1935), and Executive letter of
April 5, 1944.
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consisted of representatives of the Tariff
Commission, the National Recovery Admin-
istration, and the Departments of State,
Treasury, Commerce, and Agriculture. It
was this Committee which assumed chief
responsibility for the preparation of the orig-
inal draft of the legislation culminating in
the Trade Agreements Act and, subsequently,
for making the initial recommendations re-
garding machinery for its administration.

The primary functions of the Executive
Committee have not changed, but its mem-
bership has been modified and enlarged from
time to time. Its present membership in-
cludes representatives from the Departments
of State, Treasury, Agriculture, Commerce,
Interior, Labor, National Military Establish-
ment, National Security Resources Board, and
the Tariff Commission. Other agencies also
are consulted by the Committee when prob-
lems of particular interest to them are under
consideration. It takes no direct part in the
administration of trade-agreement legisla-
tion, this function having been assigned
(under Executlve Order 9832) to the Inter-
departmental Committee on Trade Agree-
ments, The Executive Committee on Eco-
nomic Foreign Policy, however, does act in
an advisory capacity in connection with mat-
ters of general policy which may be referred
to it from time to time by the Trade Agree-
ments Committee and the Committee on
Reciproeity Information.

Interdepartmental Committee on Trade
Agreements

Organization

Section 4 of the Trade Agreements Act of
1934 prescribed that before concluding any
trade agreement “the President shall seek
information and advice with respect thereto
from the United States Tarlff Commission,
the Departments of State, Agriculture, and
Commerce, and from such other sources as
he may deem appropriate.t

The Interdepartmental Committee on
Trade Agreements (or the Trade Agreements
Committee as it 1s usually called) was estab-
lished shortly after the passage of the Trade
Agreements Act for the purpose of supplying
such “information and advice.” Under this
provision, the Trade Agreements Committee
collects, sifts, and collates Information ob-
tained from Government agencies and from
other sources with-a view to making recom-
mendations to the President and otherwise
assisting him in the conduct of trade-agree-
‘ment negotiations. The Trade Agreements
Committee originally included members not
only from the agencies speclfied in the act,
but also from the Treasury Department, the
Office of the Special Adviser on Foreign Trade,
the National Recovery Administration, and
the Agricultural Adjustment Administration.
During the war, the Board of Economic War-
fare and the Office of Price Administration
were represented on the Committee. The
present membership (April 1948) includes
representatives from the Departments of
State, Commerce, Agriculture, Treasury,
Army, Navy, and Labor, and from the Tariff
Commission. The Trade Agreements Com-
mittee has always made a practice of con-
sulting Government departments and agen-
cies which were not members of the Com-
mittee when matters of Interest to them
were under consideration.

A representative from the State Depart-
ment has always served as chalrman of the
Committee, This representative has been
the chief of the State Department’s division
which supervises trade-agreement matters.
That division, established in 1935 as the Di-
vision of Trade Agreements, became in 1944,
after a series of changes in name, the Divi-
slon of Commercial Policy.

#“ When the Trade Agreements Act was ex-
tended In 1945, the War and Navy Depart-
ments were added to the above list.
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Only one member from each agency has
a vote on the Trade Agreements Committee,
Decisions are by a simple majority of the
members present and voting. Dissenting
members have always been free to submit
minority reports to the Secretary of Btate
and even to the President; Executlve Order
9832 (February 1947) requires dissenting
members to submit them to the President.
Members must not only set forth the reasons
for thelr dissent, but they must also specify
*“the point beyond which they consider any
reduction or concession involved cannot be
made without Injury to the domestic
economy."”

Functlions and SBubcommittees

The Trade Agreements Committee is re-
sponsible for recommending to the President
gpecific trade agreements, for framing thelr
detailed content, and for directing and su-
pervising the whole trade agreements pro-

. In turn, the Trade Agreements Com-
mittee has the ald of a number of subcom-
mittees whose work it supervises.

The most important subcommittees are the
so-called country committees. One of these
is appointed whenever an agreement with
some particular country is taken under active
consideration. Like the Trade Agreements
Committee, the country committees are in-
terdepartmental and their members are des-
ignated by their respective agencies. Serving

on each of these subcommittees are members .

from the Departments of State, Commerce,
and Agriculture, and from the Tariff Com-
mission.

The country committee for any given coun-
try analyzes the mass of information sup-
plied by the various Government agencies,
together with that supplied by private
parties through the Committee for Reciproc-
ity Information. On the basis of the in-
for—iation gathered, it makes specific recom-
mendations to the Trade Agreements Com=-
mittee on the content of the proposed trade
agreement, Country committees function
not only during the period of preparation for
negotiation of agreements, but also during
the actual negotiations.

At times the Trade Agreements Committee
has established subcommittees other than
the country committees, including the so-
called commodity subcommittees. These
latter subcommittees have supplied technical
and tariff information on the more important
groups of commodities and have-estimated
the effects on the domestic. economy of grant-
ing (or of receiving) trade-agreement con-
cessions on such commodities. The com-
modity subcommittees have been organized
on the same interdepartmental basis as the
country committees. The Trade Agreements
Committee has also at times referred special
problems to subcommittees of its own mem-
bers.

‘Committee for Reciprocity Information

Section 4 of the Trade Agreements Act pro-
vides that before the President shall con-
clude an agreement with any foreign govern-

ment under authority of that act, “reason.
able public notice of the intention to nego--

tiate * * * ghall be given in order that
any interested person may have an oppor-
tunity to present his views to the President,
or to such agency as the President may desig-
nate, under such rules and regulations as the
President may prescribe.”

In conformity with the above provision,
the President created the Committee for
Reciprocity Information on June 27, 1934.4
This is an interdepartmental committee on
which the agencies represented are generally
the same as those on the Trade Agreements
Committee. Most persons designated to
serve on the Trade Agreements Committee
are also designated to serve on the Com-

4 Executive Order 6750, June 27, 1934, See
appendix F.
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mittee for Reciproeity Information. The
agency representation on the latter com-
mittee has therefore been changed from time
to time.* Each agency ordinarily designates
one or two representatives to serve on this
committee, but on two occasions—once be-
fore the negotiations with the United King-
dom in 1938 and agaln before the megotia-
tions with the group of nations at Geneva in
1947—each agrmey appointed several repre-
sentatives., These appointments were made
to permit simultaneous hearings before a
number of panels. The chairman of the
Committee for Reciprocity Information is
deslignated by the Secretary of State. Since
the inception of this committee, the Secre-
tary has regularly appointed to this post the
Vice Chairman of the Tariff Commission.

The primary functions of the Committee
for Reciprocity Information are to provide
an opportunity for all interested parties to
present their views on proposed trade agree-
ments and to see to it that those views are
brought to the attention of both the mem-
bers of the country committee concerned and
the Trade Agreements Committee. For these
purppses, the Committee for Reciprocity In-
formation publicly announces the dates for
fililng briefs and the dates on which public
hearings will be held; it acts as a depository
for the briefs; it conducts the formal hear-
ings at which oral presentations are made;
it digests and classifies all the information
contalned in briefs and presented orally; and
it forwards to the appropriate committees all
the information and material it collects, in
both the original form (briefs and trancripts
of hearings) and abstracted form.

The Committee for Reclprocity Informa-
tion employs a full-time secretary to take
care of correspondence, to supervise the
malntenance of files, and to channel infor-
mation between Interested private parties
and appropriate personnel of the trade-agree-
ments organization. Where circumstances
warrant, the secretary of the Committee for
Reclprocity Information also arranges for
informal conferences between private parties
and the committee or members of it, par-
ticularly regarding the operation of existing
trade agreements.

Procedure followed in negotiating agreements

The various steps taken in the negotiation
of a trade agreement are set forth below in
the same sequence in which they generally
occur. Some of the steps, however, overlap
others in whole or in part.

# Executive Order 6750 provided that mem-
bership of the Committee for Reciprocity
Information should be composed of appoint-
ees designated from their respective agencies
by the Secretaries of State, Agriculture, and
Commerce, the National Recovery Adminis-
trator, the Chairman of the Tariff Commis-
sion, the special adviser to the President on
forelgn trade, and the heads of such other
Federal departments or offices as may be
pamed from time to time by the Executive
Committee on Commercial Policy. Execu-
tive Order 8190, July 5, 1939 (appendix G),
which placed the Committee for Reciprocity
Information under jurisdiction of the State
Department, continued the arrangement
whereby the Executive Committee on Com-
mercial Policy designated members to the
Committee for Reciprocity Information.
Executive Order 8647, October 25, 1945 (ap-
pendix H), specified that members should
be designated to represent their respective
agencies by the Chairman of the United
States Tariff Commission, by the Secretaries
of State, Treasury, War, Navy, Agriculture,
and Commerce, and by heads of such other
agencies as the Secretary of State may desig-
nate upon the recommendation of the
committee,
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Preliminary Exploration

Before a trade agreement can be negotl-
ated, the United States and the other coun-
try concerned must come to a tentative un-
derstanding that a basis for such an agree-
ment exists. Conversations looking toward
a trade agreement may be initiated elther
by the United States or the other country
concerned; such conversations ordinarily
take place through the regular diplomatlc
channels. Sometimes the foreign country
does not understand the nature of the trade
agreements into which the United States is
prepared to enter. If the foreign country
is unable or unwilling to negotiate within the
limitations imposed by the Trade Agree-
ments Act or is unwilling to grant to the
United States unconditional most-favored-
nation treatment and to receive concessions
from the United States on a basis of their
extension to all other countries, these pre-
liminary conversations reveal the misunder=-
standing, and no further effort is directed to=
ward negotiating an agreement at that time,
On the other hand, if the preliminary con-
versations give evidence of the desire and
ability of both countries to proceed to nego-
tiation of an agreement, the Trade Agree-
ments Committee appoints a country com-
mittee to make a detalled examination of all
factors pertinent to such a negotiation.

Immediately upon being organized, the
country committee requests the Commerce
Department to supply information on past
United States exports to the country in ques-
tlon, and requests the Tariff Commission to
supply corresponding information on past
United States imports from that country.
The country committee then analyzes these
data in the light of all other factors known
to it which are pertinent to the future coms-
position and magnitude of the trade between
the two countries; after that, the commit-
tee prepares a tentative list of United States
export articles on which the United States
Government should request concessions of
the foreign country, and a corresponding list
of the import articles on which the United
SBtates should consider granting concessions
to that country. The country committee
then submits its report to the Trade Agree-
ments Committee, together with its recom-
mendation concerning the desirability of
seeking an agreement with the country in
question.

On the basis of the report and recoms-
mendations received from the country sub-
committee, the Trade Agreements Commit-
tee may decide for or against proceeding with
negotiations, or it may request additional in-
formation from that subcommittee before
making its decision. For example, if the
Trade Agreements Committee concludes that
the United States is not likely to obtaln con-
cesslons equivalent to those which it would
be obliged to grant or if it learns that the
foreign country is no longer interested in an
agreement, the committee recommends to
the State Department that no further steps
be taken to effect an agreement. On the
other hand, if a balanced agreement appears
possible, the Trade Agreements Committee
transmits to the President a recommenda-
tion that formal negotiations be undertaken,
and accompanies that recommendation with
two tentative lists of items: Those on which
concessions might appropriately be asked of
the foreign country and those on which con-
cessions might be granted by the United
States.

In the preparation of the list of com-
modities on which the United States might
consider the grant of concessions, the country
committee and the Trade Agreements Com=
mittee carefully consider both the competi-
tion between imports and domestic goods and
the past and probable future sources of im-
ports of the commodities. It is the general
policy, in an agreement with any given coun-
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try, not to grant a concession unless that
country has been or is likely to become the
principal, or at least a major, source of im-
ports of the commodity.' BStatistics on past
imports are examined and any facts pointing
toward a change in the sources of the im-
ports are welghed.

After the proposal to negotiate 1s approved
by the Secretary of State and the President,
formal discussions with the forelgn country
are instituted. If that country is willing to
negotiate, the first step is to reach an agree-
ment with it on the list of articles on which
the United States will tentatively consider
granting concessions. Often the foreign
country asks that more (sometimes many
more) articles be included in the list than
are included in it initially, These requests
for additional listings are considered by the
United States trade-agreement organization
in the light of the principles on which the
original list was based; some of the requests
for listing may be granted and others re-
fused. The foreign country is always given
to understand that the inclusion of an item
in the list for negotiation implies no assur-
ance that a concession will actually be made
on it.

After the final determination as to what
articles shall be listed as potential subjects
for concessions by the United States, the
Becretary of State gives formal notice of the
intention of the United States to negotiate
an agreement with the foreign country.

Fublic Notice

In advance of negotiating a trade agree-
ment with any country, the public is given
notice of the Government's intention to ne-
gotiate, is advised of the list of import arti-
cles on which the United States will consider
granting concessions, and is invited to sup-
ply the Government with any information
that may be useful to it in the conduct of the
negotiation.

Formal notice of intention to negotiate is
made by the Secretary of State; it is pub-
lished in the Federal Register and in other
Government publications;* and it is issued
to the press in order to assure rapid and
widespread publicity through newspapers and
radio broadeasts. At the same time, the
Committee for Reciprocity Information an-
nounces the form and manner in which
briefs may be submitted by interested par-
tles, the final date for filing them, and the
date or dates on which public hearings will
be held. At least 6 weeks’ notice is ordi-
narily given for the filing of briefs; public
hearings usually commence 1 week after the
closing date for filing.

Before 1937, the formal announcement of
A proposed trade agreement was accompanied
merely by a list of the principal items of im-
ports from the foreign country concerned.
This list was provided to give an indication of
the classes of articles from which “concession
items"” were likely to be selected, but conces=
sions were sometimes granted on minor items
not appearing on that list. Since 1937, the
above list has been replaced by a so-called
public list on which appear all the import

‘items on which the grant of a concession

4 In view of the fact that any concession
by the United States is extended to all coun-
tries (unless withheld by the President for

reasons specified in the Trade Agreements’

Act), the reason for this policy is cbvious.
Since only the country with which the par-
ticular agreement is negotiated grants direct
concessions In compensation for a concession
by the United States, this policy conserves
the bargaining power of this country, seeking
to assure maximum compensation for the
concessions granted.

% Executive Orders 9647, October 25, 1945,
specified publication in the Federal Register,
Department of State Bulletin, Treasury De-
cisions, Foreign Commerce Weekly, and issu-
ance to the press.
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will be considered. This practice serves to
notify those industries whose products are
not on the list that they will not be directly
affected by the negotiations; it is primarily
for the convenience of such industries. For-
eign governments do not follow a correspond=-
ing practice. When the public list is Issued,
interested parties are clearly informed that
the inclusion of an item In the list is no in-
dication that a concession will actually be
made with respect to it.

A supplemental public list may be issued
only when it is attended by the same for-
malities as the original publie list, including
notice as to the submission of briefs and the
holding of public hearings. While no item
which does not appear on the original or sup-
plemental public list may be considered for a
trade-agreement concession, many of the
items so listed may prove, on a basis of de-
tailed study of information contained in
briefs or developed at public hearings or in
the process of negotlations, to be unsuitable
for a concession or to be suitable for a con-
cesslon on only some subgroup of the item.

The Department of Commerce and the
United States Tariff Commission give exten-
slve publicity to the publie list and also to
the announcements made by the Department
of State and the Committee for Reciprocity
Information concerning the contemplated
negotiations. Publications and announce-
ments by all these Government agencies are
sent to trade assoclations, trade publications,
concerns, and individuals who are likely to
be interested.

As quickly as possible after the announce-
ment of the intention to negotiate, the
United States Tariff Commission makes avail-
able to the Trade Agreements Committee and
the country committee concerned a digest of
the available information on each of the
articles appearing in the public list. Before
1947, these digests were for the confidential
use of these committees, although the di-
gests regarding articles on which concessions
were actually granted were usually made
avallable to the public after the agreement
was concluded. However, shortly before the
public hearing in Washington commenced
on January 13, 1947, on the proposed trade
agreement to be negotiated with the “nu-
clear” group of countries in Geneva, the
Tariff Commission published and distributed
the digests of information (excluding confi-
dential information) on each item in the
published list.

Public distribution of digests before the ne-
gotiation of agreements gives domestic in-
terests a knowledge of the primary data on
which concessions by the United States may
be based. It also makes the same informa-
tion available to the foreign negotiators and
thus enables them better to adapt their re-
quests to the facts of United States produc-
tion and trade. Since foreign governments,
on the other hand, have not followed the
practice of publishing in advance of nego-
tiations digests of information on their im-
port items or even a list of import items
on which concessions will be considered,
American negotiators have a wider latitude
in requesting concessions but less informa-
tion as to the specific articles on which for-
elgn governments will consider granting con-
cessions.

Steps in Negotiations

After the public hearings, the Committee
for Reciprocity Information distributes to its
members the transcripts of the hearings, in
both their original and abstracted forms.
These members—most of whom also serve
on the Trade Agreements Committee—make
this material available to the country com-
mittee in question and to other interested
subcommittees.

The country committee examines this ma-
terial, together with digests prepared by the
Tariff Commission and the data received
from various Government agencies, particu=
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larly the Departments of Agriculture and
Commerce, On the basis of the information
thus acquired, the country committee pre-
pares two lists for the consideration of the
Trade Agreements Committee, One st
comprises the concessions (names of articles
and nature and extent of the concession)
which the country committee considers ap-
propriate to request of the foreign country,
and the other list, those which it considers
appropriate to grant to the foreign country
(on the assumption that the foreign country
makes adequate concessions).

These two lists prepared by the country
committee and the supporting data are an-
alyzed by the Trade Agreements Committee
and are critically reviewed at joint meetings
held with the country committee. From this
review, there emerge the list of requests and
the list of offers which the Trade Agree-
ments Committee recommends to the Presi-
dent. If the lists are approved by him the
United States is ready to begin negotiations.

Primary responsibility for the conduct of
negotiations on behalf of the United States
rests with the Department of State, which
usually has the assistance of a negotiating
team on which other agencies also are repre-
egented. A representative of the Department
of State serves as chairman of the negotiat-
ing team, when such a team is established,
and he serves as prinecipal negotiator. Oth-
er members of the team generally include ad-
ditional representatives from the Department
of State as well as representatives from the
Tariff Commission, the Departments of Com-
merce and Agriculture, and sometimes one
or more other Government agencies.

United States negotiators are bound by
the instructions they receive from the Trade
Agreements Committee, and there is close
collaboration between the negotiators and
that Committee throughout the progress of
negotiations. For example, if a foreign coun-
try requests a greater reduction in a United
States duty than has been offered, such a
request must be referred to the Trade Agree-
nrents Committee.

Negotiations generally continue wuntil
agreement is reached on terms which are
acceptable to both sides. However, negotia-
tions sometimes break down because no such
agreement appears in prospect. In these cir-
cumstances efforts to negotiate an agreement
with the country in question are abandoned,
at least temporarily.

The formal of a trade agreement on
behalf of the United States is done by a
representative of the Department of State,
usually the Becretary.

Each agreement provides for the date on
which it will go into effect. The general
practice of the United States has been to
make the concessions granted by this country
effective 30 days or more after public procla-
mation of the agreement, which usually
follows promptly after the signing of the
agreement. The United States proclamation
{s accompanied by a complete text of the
agreement which sets forth in detail all
concessions granted and received. This proc-
lamation is followed by a Department of State
release which analyzes in detail the general
provisions of the agreement and the conces-
slons granted and received thereunder. Also,
in the past, the Tariff Commission has gen-
erally published a report which gave detailed
trade and tariff information about the ar-
ticles on which concessions had been granted
by the United-States. Executive Order 9832
requires the Tarifi Commission to publish
digests of information on all import items
considered for inclusion in a prospective
negotiatl

The Geneva Negotiations

The negotiations conducted at Geneva,
Bwitzerland, in 1947 differed from earlier
negotiations principally in the scale of the
operations involved, The United States dele-
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gation was composed of 85 officials,® about
half of whom were members of official nego-
tlating teams. Initially there were 11 such
teams,” each of which negotiated with one or
more countries. Each United States team
was composed of representatives from the De-
partments of State and Commerce and from
the United States Tariff Commission. The
negotiators received assistance from technical
experts and advisers detalled to Geneva by
various agencies of the Government, includ-
ing not only the three agencles just men-
tioned but also the Departments of Agricul-
ture, Treasury, Labor, War, and Navy. Nego-
tiating teams of the United States also had
the benefit of the counsel and direction of
the official United States delegation to the
Conference, as well as of the Trade Agree-
ments Committee which held sessions in
Geneva,

At Geneva the United States negotlated
simultaneously with 22 countries. The sep-
arate agreements entered into were combined
into a composite or multilateral trade agree-
ment, known as the General Agreement on
Tariffs and Trade, the final act authenticat-
ing which was signed at Geneva on October
30, 19475

CHAPTER 6. RESUME OF TRADE AGREEMENTS
Pre-Geneva agreements

From the time the Trade Agreements Act
of 1934 went into effect until the conclusion
of the General Agreement on Tariffs and
Trade in Geneva, Switzerland, In 1847, the
United States concluded trade agreements
with 28 different foreign countries. Single
agreements only were entered into with 26
of those countries; but three agreements—
one original and two others—were entered
into with Cuba and with Canada. The
United States therefore negotiated 32 sepa-
rate agreements with 28 different countries
before the Geneva agreement. Table 1 gives
the names of the countries with which those
agreements were made, the date on which
each agreement was signed, and the date on
which each went into effect.

TaBLE 1.—Countries with which the United
States negotiated agreements under au-
thority of the Trade Agreements Act of
1934, as amended, prior to the General
Agreement on Tariffs and Trade consum-
mated in Geneva, Switzerland, on October
30, 1847, by date of agreement

Country Date signed |Date effective
Cuba ! (preferential agree-

T e T Aug. 24,1934 | Sept. 3,194
Brazil 1. Feb. 12,1935 | Jan. 1,1930
B(‘Igium (mld “Luxem-

{7y S S Feb. 27,1935 | May 1,1935
Haiti X Mar. 28,1935 | June 3, 1935

Aug, 51835
May 20, 1936
¥

& Secort as:reement}_.._ Nov. 15,1935 | Jan. 1,1036
Honduoras Mar, 2,1936
The Netherlands 1. Feb., 1,1936
Switzerland._.___ -| Jan. 9,1936 | Feb. 15,19:{5
Nicaragna . . ... ... Mar. 11,1936 | Oct. 1,1636
Guat 1 Apr, 24,1936 | June 15, 1636

Footnotes at end of table.

# 7, 8, Department of State, Press Release
181, March 11, 1947. Some of these officials,
however, were more concerned with work on
the Charter for the International Trade Or-
ganization than with trade-agreement nego-
tiations.

® Theze were deslgnated to negotiate with
teams representing the following countries:
United Kingdom, Canada, Southern Domin-
fons (Australla, New Zealand, and South
Africa); India, France, Belgium, Luxembourg,
and Holland; China and Lebanon; Czechoslo-
vakia, Brazil and Chile; Cuba, and Norway.

5 General Agreement on Tariffs and Trade,
United Nations Publications Sales No, —;
1947, II.10—Vol 1, Lake Success, N, Y., 1947,
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TaerLe 1.—Countries with which the United
States negotiated agreements under au-
thority of the Trade Agreements Act of
1934, as amended, prior to the General
Agreement on Tariffs and Trade consum-
mated in Geneva, Switzerland, on October
30, 1947, by date of agreement—Continued

Country Date signed |Date effective
B ooy e B L S May 6,1086 | June 15, 1936
Finland__ . May 18,1936 | Nov. 2, 10686
Costa Rica.. Nov, 28,1936 | Aug. 2,1937
El Salvador....... Feb. 19,1937 | May 31, 1937
Czechoslovakia 3. ar. 7,1 Apr, 16,1938
Bouador.__........ Aug, 6,1038 | Oct. .83 1938
United Kingdom!....... Nov. 17,1938 | Jan. ! 1939,
Canada (second agree- |...... RS, B | F s
ment) !,
-| Apr. 1, 1039 | May 5,1939
.| Nov. 6,1939 | Dec. 16, 1939
Cuba (ﬁnt sup lemen- Dee. 18,1939 | Dec, 23, 1930
tary agreement) !
Canada {wlipil!meutnry Dec. 13,1940 | Dee, 20,1940
fox-fur agreement) 14,
Argentina. .o ... Oct. 14,1941 | Nov. 15,1041
Cuba mgemnd su;,)t )i& Dec. 23,1941 | Jan. 5, 1942
men agreement) 1,
P May 7,1942 | July 29,1942
.| July 21,1942 | Jan, 11,1943
Dec. 23,1942 | Jan. 30,1943
Apr. 8, 1943 | June 28 1044
Aug. 27,1043 | Nov. 19, 1943
Paraguay.. Sept. 12,146 | Apr, 9, 1947

I Superseded by tedy the General Agmmcnt on Tarlffs and
Trade negotiated at Geneva in 194

* The duily concessions and m-tmn other provisions of
this agreement ceased to be in foree as of Mar, 10, 1838,
19(35 Operation of this agreement suspended as of Apr. 22,

* Replaced a previous supplementa reement rela
ing to?ax furs, z?igned on Dle]c 30, 1 !Bsry i s

Most pre-Geneva agreements provide that
they shall remain In force for an Initial
period of 3 years, after which they shall be
automatically extended for an indefinite pe-
riod, but subject to termination by one or
the other of the contracting parties on giv-
ing 6 months' notice. Unless denounced in
such manner, or rendered conditionally  in-
operative, or superseded, the pre-Geneva
agreements which are still in force may
remain in effect indefinitely, irrespective of
whether or not the Trade Agreements Act is
further extended.

When the Geneva agreement was con-
cluded in October 1947, all but three of the
trade agreements previously negotiated by
the United States (under authority of the
Trade Agreements Act of 1834) were still in
effect.® Immediately after negotiation of
the Geneva agreement, the United States
signed separate supplementary agreements
with the Belgo-Luxemburg Economic Union,
Canada, Cuba, France, the Netherlands, and
the United Kingdom, under which the pre-
Geneva trade agreements with those coun-
tries are to remain inoperative as long as
those countries maintain the Geneva agree-
ment in effect.

GENERAL AGREEMENT ON TARIFFS AND TRADE
(GENEVA AGREEMENT)}, 1947

Conduct of negotiations

The United States invited 19 foreign coun-
tries to participate in the negotiation of a
multilateral trade agreement at Geneva,
Bwitzerland, commencing April 10, 1947,
The Soviet Union did not accept the invi-
tation, but the other 18 countries, which are
identified in table 2, accepted. At the out-
set of the negotiations the 19 participating
countrles (including the United States) were

% The exceptions were (1) the original
trade agreement with Canada, which was
superseded by a second and more compre-
hensive agreement with that country in 1839;
(2) the trade agreement with Nlearagua, in
which the duty concessions were terminated
in 1938; and (3) the trade agreement with
Czechoslovakia, which was terminated in
1939.



12674

represented by 16 “negotiating units,” also
listed in table 2. (Belgium, Luxemburg,
and the Netherlands, comprising the Benelux
Customs Union, negotiated as a unit; so did
the Lebanon and Syria Customs Union.)
Several changes and additions were made
in the composition of membership during
the course of the negotiations, with the
result that 23 countries, represented by 19
negotiating units, participated in the final
negotiations (table 2).

Tariff negotiations at Geneva were con-
ducted bhilaterally on a product-by-product
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basis. As a general rule, each country ne-
gotiated for concessions on each of its im-
portant import commodities with its prin-
cipal supplier of imports of that commodity.

If each of the participating teams had suc-
cessfully negotiated with the others repre-
sented at Geneva, almost 200 separate bilat-
eral agreements would have resulted. The
actual number, however, was much smaller,
inasmuch as several countries, particularly
the smaller ones, did not find it practicable
to mnegotiate when their trade with one
another was not important.

TasLE 2—Countries which participated in trade-agreement negotiations at Geneva in
19471

10 countries {18 plus United | 16 initinl negotiating units, | 19 final negotiating units, | 23 individunl countries
States) which accepted in- or customs areas (15 plus or customs areas (18 plus articipating (22 plus
vitation to participate ? United States) United States) nited States)
Anstratin. . oo oooocacoaiaso o Anstralin oo Aunstealis ... .-| Australia,
Belgium Benelux Customs Union 3__| Benclux Customs Union 3.._| Belgium,3
Brazil. . Brazil. Brazil. Brazil.
Burma . .....cevcncenens.-| Burmat
Canada Canada._ Canada,
Ceylon.$
Chile Chile. . Chile.
China. - China China,
Cubm...._.A._-.......-..--.. Cuba SEe R Cuba,
vakia. Czechoslovakia. . ... -nmv Czcchoslovakm.. -| Czechoslovakia,
anm: France Fra ---| France,
i R S S India. Indin and Pakistan 5 India.*
Lebanon (for Lebanon and Lchunon and Syria ‘Customs | Lebanon and Syria Customs | Lebanon,
Syria). Union. Unijon.
Luxemburg.....c..... T Luxemburg,?
Netherlands_ ... AR Netherlands.$
New Zealand. New Zealand New Zealand Now Zealand,
N OERY e e S Norway..- Norway Norway.
Pakistan.t
Syria.
Southern Rhodesiad. .. Sonthern Rhodesia
Union of South Africa Union of South Africa......- Union of Bouth Africa__ -| Union of South Africa.
United Kingdom United Kingdom United Kingdom United Kingdom,
United States.._. United Btates.._......ceeca..| United States._.__... United States.

1 The Union of Soviet Socinlist Republies was invited but did not accept.
1 Including the areas for which these countries had authority to negotiate.

3 The Belgium-Netherlands-Luxemburg Customs Union,

The 3 couutries signed the Geneva agreement sep-

!ynltial negotiations were by the United Kingdom; but Burma, Ceylon, and Southern Rhodesia each signed the

Genexa agreement.

% Initial nezotiations were by India before partition, but the Geneva agreement was signed separately by the

Dominion of India and the Dominion of Pakistan,

The various bilateral agreements were com-
bined to form the single General Agreement
on Tariffs and Trade; and the Final Act
suthenticating the text of that agreement
was slgned at Geneva on October 30, 1947,
Each participating country, whether it nego-
tiated separately or not, signed the Final Act
(see table 2). Each signatory on making
the agreement effective is contractually en-
titled to enjoy in its own right the conces-
glons made effective by each of the other
signatories.”

The full text of the Geneva agreement was
published in four volumes by the Secretary
General of the United Nations® Volume I
contains the general provisions, and the other
three volumes, the schedules of concessions
pledged by each of the participating coun-
tries. The concessions granted by each
country comprise a separate schedule, e. g.,
schedule XX contains the concessions grant-
ed by the United States.

ENTRY INTO FORCE

The Geneva agreement does not enter into
full force until 30 days after instruments of
acceptance have been deposited with the Sec-
retary General of the United Nations by sig-
natory governments that account for 85 per-
cent of the total external trade of the terri-

# Provision is made in the agreement, how-
ever, for the withdrawal of any particular
concession in the event that the principal
beneficiary fails to apply, or withdraws from,
the agreement (see discussion of art. XXVII
of the Geneva agreement).

® General Agreement on Tariffs and Trade,
United Nations Publications Sales No. —:
1947, IL.10—Vols. 1-4, Lake Success, N. Y,,
1947,

tories of governments which signed the Final
Act of the Geneva Conference.”® Appended
to the Geneva agreement, however, is a proto-
col which provides for provisional application
of the Geneva agreement. This protocol was
signed on the same day as the Geneva agree-
ment by eight “key countries"—Australia,
Belgium, Canada, France, Luxemburg, the
Netherlands, the United Kingdom, and the
United States. They undertook to apply pro-
visionally, commencing January 1, 1948, parts
I and III of the General Agreement and also
part II of that agreement “to the fullest ex-
tent not inconsistent with existing legisla-
tion." The protocol is to remain open until
June 30, 1948, for signature of other coun-
tries which participated in the General Agree-
ment and which desire to give provisional
application to the aforementioned parts of
the agreement. Any country whch applies
the agreement provislonally under this pro-
tocol is free to suspend the application there-
of after giving 60 days' notice to the Secretary
General of the United Nations.

On December 16, 1947, the President of the
United States proclaimed that the Geneva
agreement would be placed in effect provi-
sionally as of January 1, 1948. The proc-
lamation provided, however, that concessions
by the United States of primary interest to

% The percentage agreed upon for each of
the signatory governments is contained in
annex H of the Geneva agreement. Inas-
much as this determination grants to the
United States 25.2 percent of the total ex-
ternal trade of the territories of the signa-
tory governments, one practical effect of this
provision is to preclude its entering into full
force and effect until the United States has
deposited an instrument of acceptance with
the Secretary General of the United Nations.
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countries which signed the Geneva agree-
ment, but which had not at the time of the
proclamation undertaken to put their sched-
ules of tariff concessions into effect on Janu-
ary 1, 1948, would be withheld. As each of
such countries later should signify its inten-
tion to put its tariff concessions into effect,
the concessions temporarily withheld by the
United States would be placed in effect by a
further Presidential proclamation.

At the time the President made his proc-
lamation, only the eight countries named
above had signified their intention of giving
provisional effect to the agreement on Janu-
ary 1, 1948, Bhortly thereafter Cuba an-
nounced its intention to do likewise. This
announcement was followed by a Presidential
proclamation extending to Cuba as of Janu-
ary 1, 1948, the concessions which would have
been withheld from it under the proclama-
tion of December 16, 1947. The nine coun-
tries which put the Geneva agreement into
effect provisionally on January 1, 1948, ac-
count for about 80 percent of total world
trade. Concessions still withheld by the
United States on April 1, 1948, are those
which are of primary interest to Brazil,
Burma, Ceylon, Chile, China, Czzchoslovakia,
India, Lebanon, New Zealand, Norway, Pak-
istan, Syria, Southern Rhodesla, and the
Union of South Africa.

TRADE AGREEMENTS ACT oOF 1934 aNp ALL
EXTENSION ACTS

| Public—No. 316—173d Cong.]
[H. R. 8687]
An act to amend the Tariff Act of 1930

Be it enceted, etc., That the Tariff Act of
1930 is amended by adding at the end of title
III the following:

“ParT III—PromoTION oF FOREIGN TRADE

“SEec. 350. (a) For the purpose of expanding
foreign markets for the products of the
United States (as a means of assisting in the
present emergency in restoring the American
standard of living, in overcoming domestic
unemployment and the present economic
depression, in increasing the purchasing
power of the American publie, and in estab-
lishing and maintaining a better relationship
among various branches of American agricul-
ture, industry, mining, and commerce) by
regulating the admission of foreign goods into
the United States in accordance with the
characteristics and needs of various branches
of American production so that foreign mar-
kets will be made available to those branches
of American production which require and
are capable of developing such outlets by
affording corresponding market opportunities
for foreign products in the United States, the
President, whenever he finds as a fact that
any existing duties or other import restric-
tions of the United States or any foreign
country are unduly burdening and restrict-
ing the foreign trade of the United States
and that the purpose above declared will be
promoted by the means hereinafter specified,
is authorized from time to time—

“(1) To enter into forelgn trade agree-
ments with foreign governments or instru-
mentalities thereof; and

“(2) To proclaim such modifications of
existing duties and other import restrictions,
or such additional import restrictions, or
such continuance, and for such minimum
periods, of existing customs or excise treat-
ment of any article covered by foreign trade
agreements, as are required or appropriate
to carry out any foreign trade agreement
that the President has entered into here-
under. No proclamation shall be made in-
creasing or decreasing by more than 50 per
centum any existing rate of duty or trans-
ferring any article between the dutiable and
free lists. The proclaimed duties and other
import restrictions shall apply to- articles
the growth, produce, or manufacture of all
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forelgn countries, whether Imported directly,
or indirectly: Provided, That the Presldent
may suspend the application to articles the
growth, produce, or manufacture of any
country because of its discriminatory treat-
ment of American commerce or because of
other acts or policies which In his opinion
tend to defeat the purposes set forth in this
section; and the proclaimed duties and other
import restrictions shall be in effect from
and after such time as is specified in the
proclamation. The President may at any
time terminate any such proclamation in
whole or in part.

“(b) Nothing in this section shall be con-
strued to prevent the application, with re-
spect to rates of duty established under this
section pursuant to agreements with coun-
tries other than Cuba, of the provisions of
the treaty of commercial reciprocity con-
cluded between the United States and the
Republic of Cuba on December 11, 1802, or
to preclude giving eflect to an exclusive
agreement with Cuba concluded under this
section, modifying the existing preferential
customs treatment of any article the growth,
produce, or manufacture of Cuba: Provided,
That the duties payable on such an article
shall In no case be increased or decreased
by more than 50 per centum of the duties
now payable thereon.

“(c) As used in this section, the term
‘duties and other import restrictions' in-
cludes (1) rate and form of import duties
and classification of articles, and (2) limita-
tions, prohibitions, charges, and exactions
other than duties, imposed on importation
or imposed for the regulation of imports.”

Sec. 2. (a) Bubparagraph (d) of paragraph
360, the last sentence of paragraph 1402, and
the provisos to paragraphs 371, 401, 1650,
1687, and 1803 (1) of the Tariff Act of 1930
are repealed. The provisions of sections 338
and 516 (b) of the Tariff Act of 1930 shall not
apply to any article with respect to the im-
portation of which into the United States a
foreign trade agreement has been concluded
pursuant to this Act, or to any provision of
any such agreement. The third paragraph
of section 311 of the Tariff Act of 1930 shall
apply to any agreement concluded pursuant
to this Act to the extent only that such
agreement assures to the United States a
rate of duty on wheat flour produced in the
United States which is preferential in respect
to the lowest rate of duty imposed by the
country with which such agreement has been
concluded on like flour produced in any other
country; and upon the withdrawal of wheat
flour from bonded manufacturing ware=
houses for exportation to the country with
which such agreement has been concluded,
there shall be levied, collected, and paid on
the imported wheat used, a duty equal to the
amount of such assured preference,

(b) Every foreign trade agreement con-
cluded pursuant to this Act shall be subject
to termination, upon due notice to the for-
elgn government concerned, at the éend of
not more than three years from the date on
which the agreement comes into force, and,
if not then terminated, shall be subject to
termination thereafter upon not more than
six months' notice.

(c) The authority of the President to enter
into foreign trade agreements under section
1 of this Act shall terminate on the expira-
tion of three years from the date of the
enactment of this Act.

Sec. 3. Nothing in this Act shall be con-
strued to give any authority to cancel or
reduce, in any manner, any of the indebted«
ness of any foreign country to the United
Btates,

Sec. 4. Before any forelgn trade agreement
is concluded with any foreign government
or instrumentality thereof under the pro-
vislons of this Act, reasonable public notice
of the intention to negotiate an agreement
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with such government or Iinstrumentality
ghall be given in order that any interested
person may have an opportunity to present
his views to the President, or to such agency
as the President may designate, under such
rules and regulations as the President may
prescribe; and before concluding such agree-
ment the President shall seek information
and advice with respect thereto from.the
United States Tariff Commission, the De-
partments of State, Agriculture, and Com-
merce and from such other sources as he
may deem appropriate.
Approved, June 12, 1934, 9.15 p. m.

[Public Res.—No. 10—756th Cong.]
[Ch. 22—1st sess.]
|H. J. Res. 96]

Joint resolution to extend the authority of
the President under section 350 of the
Tariff Act of 1830, as amended
Resolved, etc., That the period during

which the President is authorized to enter

into foreign-trade agreements under section

350 of the Tariff Act of 1930, as amended by

the Act (Public, Numbered 316, Seventy-

third Congress) approved June 12, 1934, is
hereby extended for a further period of three

years from June 12, 1937. y
Approved, March 1, 1937.

[Public Res.—No. 61—76th Cong.]
[Ch. 96—3d sess.]
[H. J. Res. 407]

Joint resolution to extend the authority of
the President under section 350 of the
Tariff Act of 1930, as amended
Resolved, etc., That the period during which

the President is authorized to enter into for-

eign-trade agreements under section 350 of
the Tariff Act of 1830, as amended by the

Act (Public, Numbered 316, Seventy-third

Congress) approved June 12, 1934, is hereby

extended for a further perior of three years

from June 12, 1940.

Approved, April 12, 1840,

[Public Law 66—78th Cong.]
[Ch. 118—1st sess.]
[H. J. Res. 111]

Joint resolution to extend the authority of
the Presldent under section 350 of the
Tariff Act of 1930, as amended
Resolved, etc., That the period during

which the President is authorized to enter

into foreign-trade agreements under section

350 of the Tariff Act of 1930, as amended by

the Act (Public, Numbered 316, Seventy-

third Congress) approved June 12, 1934, is
hereby extended for a further period of two

years from June 12, 1943,

SEc. 2. Section 350 (a) (2) of the Tariff Act
of 1930 (U. B. C., 1940 edition, title 19, sec.
1851 (a) (2)) is amended by inserting after
“because of its discriminatory treatment of
American commerce or because of other acts”
the following: “(including the operations of
international cartels)".

Approved June 7, 1943,

[Public Law 130—T79th Cong.]
[Ch. 269—1st sess.]
[H. R. 3240]

An act to extend the authority of the Presl-
dent under section 350 of the Tariff Act of
1930, as amended, and for other purposes
Be it enacted, etc., That the period during

which the President is authorized to enter

into foreign trade agreements under section

350 of the Tariff Act of 1930, as amended and

extended, is hereby extended for a further

period of three years from June 12, 1945.
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SEC. 2. (a) The second sentence of subsec-
tion (a) (2) of such section, as amended
(U. 8. C., 1940 edition, Supp. IV, title 19,
sec. 1851 () (2)), is amended to read as fol-
lows: “No proclamation sbhall be made in-
creasing or decreasing by more than 50 per
centum any rate of duty, however estab-
lished, existing on January 1, 1945 (even
though temporarily suspended by Act of
Congress), or transferring any article be-
tween the dutiable and free lists.”

(b) The proviso of subsection (b) of such
section (U. 8. C., 1940 edition, sec. 1351 (b))
is amended to read as follows: “Provided,
That the duties on such an article shall in
no case be increased or decreased by more
than 50 per centum of the duties, however
established, existing on January 1, 1945 (even
though temporarily suspended by Act of
Congress) ",

SEc. 3, Such section 350 is further amended
by adding at the end thereof a new subsec-
tion to read as follows:

*(d) (1) When any rate of duty has been
increased or decreased for the duration of
war or an emergency, by agreement or oth-
erwise, any further increase or decrease shall
be computed upon the basis of the post-war
or post-emergency rate carried in such agree-
ment or otherwise.

“(2) Where under a foreign trade agree-
ment the United States has reserved the un-
qualified right to withdraw or modify, after
the termination of war or an emergency, a
rate on a specific commodity, the rate on
such commodity to be considered as ‘existing
on January 1, 1945’ for the purpose of this
section shall be the rate which would have
existed if the agreement had not been en-
tered into.

“(3) No proclamation shall be made pur-
suant to this section for the purpose of car-
rying out any foreign trade agreement the
proclamation with respect to which has been
terminated in whole by the President prior
to the date this subsection is enacted.”

BEC, 4, Section 4 of the Act entitled “An

‘Act to amend the Tariff Act of 1930”, ap-

proved June 12, 1934 (U. S. €., 1940 edition,
title 19, sec. 1354), relating to the govern-
mental agencies from which the President
shall seek information and advice with re-
spect to foreign trade agreements, is amend-
ed by inserting after “Departments of State,”
the following: “War, Navy,”.
Approved July 5, 1945.

[Public Law 792—80th Cong.]
[Ch. 678—2d Sess.]
[H. R. 6556]

An act to extend the authority of the Presi-
dent under section 350 of the Tariff Act of
1930, as amended, and for other purposes
Be it enacted, etc., That this Act may be

cited as the “Trade Agreements Extension

Act of 1948,

Sec. 2. The period during which the Presi-
dent is authorized to enter into foreign
trade agreements under section 350 of the
Tariff Act of 1930, as amended (U. 8. C.,
1946 edition, title 19, sec. 1351), is hereby
extended from June 12, 1948, until the close
of June 30, 1949.

Sec. 3. (a) Before enterlng Into negotia-
tions concerning any proposed forelgn trade
agreement under section 350 of the Tarift
Act of 1930, as amended, the President shall
furnish the United States Tariff Commission
(hereinafier in this Act referred to as the
Commission”) with a list of all articles
imported into the United States to be con-
sldered for possible modification of duties
and other import restrictions, imposition of
additional import restrictions, or continu-
ance of existing customs or excise treatment.
Upon receipt of such list the Commission
shall make an investigation and report to
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the President the findings of the Commis=
sion with respect to each such article as to
(1) the limit to which such modification,
imposition, or continuance may be extended
in order to carry out the purpose of such
section 350 without causing or threatening
serious injury to the domestic industry pro-
ducing like or similar articles; and (2) if
increases in duties or additional import
restrictions are required to avoid serious in-
jury to the domestic industry producing like
or similar articles the minimum increases in
duties or additional import restrictions re-
quired. Such report shall be made by the
Commission to the President not later than
120 days after the receipt of such list by
the Commission. No such foreign trade
agreement shall be entered into until the
Commission has made its report to the
President or until the expiration of the 120~
day period.

{b) In the course of any Investigation pur-
suant to this section the Commission shall
hold hearings and give reasonable public no-
tice thereof, and shall afford reasonable
opportunity for parties interested to be
present, to produce evidence, and to be
heard at such hearings.

(c) Section 4 of the Act entitled “An Act
to amend the Tariff Act of 1930”, approved
June 12, 1934, as amended (U. 8. C.,, 1946
edition, title 19, sec. 1354), is hereby amended
by striking out the matter following the
semicolon and inserting in lieu thereof the
following: *“and before concluding such
agreement the President shall request the
Tarlffi Commission to make the investigation
and report provided for by section 3 of the
Trade Agreements Extension Act of 1948,
and shall seek information and advice with
respect to such agreement from the Depart=-
ments of State, Agriculture, and Commerce,
from the National Military Establishment,
and from such other sources as he may deem
appropriate.”

Sec. 4. The Commission shall furnish facts,
statistics, and other information at its com-
mand to officers and employees of the United
States preparing for or participating in the
negotiation of any foreign trade agreement;
but neither the Commission nor any member,
officer, or employee of the Commission shall
.participate in any manner (except to report
findings, as provided in section 3 of this Act
and to furnish facts, statistics, and other in-
formation as required by this section) in the
making of decisions with respect to the pro-
posed terms of any foreign trade agreement
or in the negotiation of any such agreement.

EEc. 6. (a) Within thirty days after any
trade agreement under section 350 of the
Tariff Act of 1930, as amended, has been
entered into which, when effective, will (1)
require or make appropriate any modifica-
tion of duties or other import restrictions,
the imposition of additional import restric-
tions, or the continuance of existing customs
or excise treatment, which modification, im-
position, or continuance will exceed the limit
to which such modification, imposition, or
continuance may be extended without caus-
ing or threatening serious injury to the do-
mestic industry producing llke or similar
articles as found and reported by the Tariff
Commission under section 3, or (2) fail to
require or make appropriate the minimum
increase in duty or additional import re-
strictions required to avoid such injury, the
President shall transmit to Congress a copy
of such agreement together with a message
accurately identifying the article with re-
spect to which such limits or minimum re-
quirements are not complied with, and stat-
ing his reasons for the action taken with
respect to such article. If either the Senate
or the House of Representatives, or both, are
not in session at the time of such transmis-
slon, such agreement and message shall be

filed with the Secretary of the Senate or the
Clerk of the House of Representatives, or
both, as the case may be.

(b) Promptly after the President has trans-
mitted such foreign trade agreement to Con=-
gress the Commission shall deposit with the

CONGRESSIONAL RECORD—SENATE

SEPTEMBER 8

Committee on Ways and Means of the House
of Representatives, and the Committee on
Finance of the Senate, a copy of its report
to the President with respect to such agree=-
ment.

Approved June 26, 1948,

TARIFF RATE CHART

Average ad valorem rates of duty on imports into the United States, by years, under
specified tariff acts

(There are 2 fundamental difficulties in measuring average rates of duty under different
tariff acts by the use of statistics of imports: (a) The change in the character and
quantity of the articles imported from year to year, and still more from decade to
decade; (b) the change in the general price level and even in the prices of single major

commodities.
-ferent years are likely to be misleading)

Unless due regard is given to these changes, comparisons between dif-

[Value in thousands, i. e., 000 omitted]

Imports for consumption
Equivalent ad
a5 1076 and shecseding Seor P Per. D s
years and su years er- ;
; Free | cent | Dutiable | $e0¢ [ motq | Duties
duti- collected
free Free
able Duti-
able and du-
tiable
Payne-Aldrich law:

Effective Aug. 6, 1909: Percent | Percent
1010, $761, 353 49,2 $785, 756 50.8 | $1, 547, 109 | 8326, 562 41.6 21.1
1911. 776, 964 50,8 750, 981 40.2 | 1,527,945 | 309,966 41.3 20.3
1012, 881, 513 53.7 759,210 46,3 | 1,640,723 | 304,890 40.2 18,6
1913, 986, 972 55.9 779,717 44,1 | 1,766,680 | 3812 510 40,1 17.7

Annua! average, Payne-

ATtV IOV . oo e e 861, 701 52.6 T68, 916 47.4 | 1,620,617 | 313,484 40.8 19.3
Underwood law:
Effective Oct. 4, 1013;
1914 60. 4 754,008 | 39.6 | 1,006,400 | 283,719 | 37.6 14.9
62.7 615, 523 37.8 1, 648,386 | 205, 747 83,4 12.5
68,6 153 314 | 2,170,035 | 200,726 | 30.7 9.6
69, 5 814, 689 30.5 | 2,667,220 | 221,650 | 27.2 8.3
73.9 747,339 26,1 2,864,804 | 180, 500 4.2 6.3
79.1 308, 07 20.9 | 1,452,961 73, 854 24.4 6.1
70.8 | 1,116,221 20.2 | 3,827,683 | 287, 457 21.3 6.2
61.1 | 1,985 865 38.9 | 5,101,823 | 325646 16.4 6.4
61.2 992, 501 38,8 | 2,536,800 | 202,397 | 20.4 1.4
61.4 | 1,185 533 38.6 | 3,073,773 | 451,350 | 381 14.7
66.3 068, 211 83.7| 2,871,479 | 261,279 | 27.0 9.1
Fordney-MeCumber law:

Effective Sept. 22, 1922:

1923 2, 165, 148 58.0 | 1,566,621 42,0 | 3,731,760 | 566, 664 36.2 15.2

2,118, 168 69.2 | 1,456,043 40.8 | 3,575,111 | 532, 286 36,5 14.9

2, TO8, 528 64.9 | 1,467, 300 85.1 | 4,176,218 | 551,814 37.6 13.2

2, 908, 107 66.0 [ 1,499,969 34.0 | 4,408,076 | 500,045 30,3 13.4

2, 80, 64.4 | 1,483,031 35.6 | 4,163,000 | 574,839 38.8° 13.8

2,678,633 | 657 | 1,399,304 34.3 | 4,077,037 | 542,270 38.8 13.3

1929 2,880,128 | 66.4 | 1,458,444 | 33.6 | 4,338,572 | 584,837 40.1 13.5

1930 (Jamn. lt.o.l’unelf.'l-,- 1,102, 107 64.6 603, 801 35.4 | 1,705 9908 | 269, 357 4.6 15.8
Annual average, Fordney- 3

McCumber law ... _...__.. 2,565,490 | 63.8 | 1,458,080 | 36.2 | 4,023,570 | 561,615 38.5 14.0

Fawley-Smoot law:

Effective June 18, 1930
1930 (June 18 to Dec. 31) 979,016 | 60.5 420,063 | 30.5| 1,408,079 | 102,528 | 44.9 13.7
183 1,301, 663 66. 6 696, 762 33.4 2,088,455 | 370,771 53.2 17.8

B85, 536 66.8 439, 557 43.2 | 1,825,003 | 259, 50.1 10.6
63,1 529, 466 36.9 | 1,433,013 | 283 681 53,6 19.8

60, 6 644, B42 30.4 | 1,636,008 | 301,168 46,7 18.4

59.1 832, 018 40.9 | 2,038, 905 35‘.’. 241 42.9 17.5

57.1 | 1,089,040° 42,9 | 2,423 977 127 30.3 16.8

58.6 | 1,244, 604 41.4 | 3,009,852 | 470, 500 37.8 15.6

80.7 766,028 | 30.3 | 1,049,624 | 301, 3?5 30.3 15.5

61.4 878,819 | 38.6 | 2, 276,000 37.3 14.4

6.9 891, 601 35.1 2, 540, 655 | 317, 'ﬂl 35, 6 12.5

63. 0 1,191, 085 37.0 | 3,221,654 | 437,751 36.8 13.6

63.8 | 1,001,693 36.2 | 2,769,285 | 320,117 32.1 1.6

64.7 | 1,107,240 | 353 | 3,389,951 204 | 32.8 1.6

69.8 | 1,169, 504 30.2 | 3,877,805 | 347,286 | 20.7 L0

67.0 | 1,348, 7 33.0| 4,086,017 | 380,827 | 28.2 9.3

60,6 | 1,804,441 39.5 | 4,702,110 | 488,001 26.3 10.4

60.8 | 2,211,674 | 30.2 | 5,643,345 | 445, 20,1 7.9

| 58,9 | 2,017,608 41,1 | 7,001,744 | 417,401 14.3 5.9
1940 4 January to June...| 2,045,105 | 61.1| 1,303,878 38.0 | 3,348,782 | 177,047 13.6 5.3

! The Emergancy Tarlﬂ Act became effective on certain agricultural products on May 28, 1821, and continued in

effect until Sept, 22

2 Bubsequent to J'uns 21, 1032, certain commeodities which had
and since that duto have béen reported as dutiable commodities.

coapger, lumber, and coal.
Tade Agreoment.a Act passed as amendment to Hawley-Smoot law June 12, 1934,

have been decreased
4 Preliminary.

from time to time,

Source: U, 8. Tarifl Commission, Statistical Division,

E‘reviously been on the free list were made taxable,
he principal commaodities affected were petroleum,

Under it many rates of duty

First agreement effective Sept. 12, ;934, with Cuba.
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APPENDIX D

ExecUTIVE ORDER 9832 (FEpRUARY 25, 1947),
PrescrIBING PROCEDURES FOR THE ADMINIS-
TRATION OF THE RECIPROCAL TRADE AGREE~
MENTS PROGRAM

[12 F. R. 1363-1365]

By virtue of the authority vested in me
by the Constitution and statutes, including
section 332 of the Tariff Act of 1930 (46 Stat.
698) and the Trade Agreements Act approved
June 12, 1934, as amended (48 Stat. 943; 59
Stat. 410), in the interest of the foreign
affairs functions of the United States and
in order that the interests of the various
branches of American production shall be
effectively safeguarded in the administration
of the trade-agreements program, it is hereby
ordered as follows:

PART 1

1. There shall be included in every trade
agreement hereafter entered into under the
authority of said act of June 12, 1934, as
amended, a clause providing in effect that
if, as a result of unforeseen developments
and of the concession granted by the United
States on any article in the trade agreement,
such article is being imported in such in-
creased quantities and under such conditions
as to cause, or threaten, serious injury to
domestic producers of like or similar articles,
the United States shall be free to withdraw
the concession, in whole or in part, or to
modify it, to the extent and for such time
as may be necessary to prevent such injury.

2. The United States Tariff Commission,
upon the request of the President, upon its
own motion, or upon application of any in-
terested party when in the judgment of
the Tariff Commission there is good and suf-
ficient reason therefor, shall make an investi-
gation to determine whether, as a result of
unforeseen developments and of the conces-
slon granted on any article by the United
States in a trade agreement containing such
a clause, such article is being imported in
such increased quantities and under such
conditions as to cause or threaten serious in-
jury to domestic producers of like or similar
articles. Should the Tariff Commission find,
as a result of its investigation, that such
injury is being caused or threatened, the
Tariff Commission shall recommend to the
President, for his consideration in the light
of the public interest, the withdrawal of the
concession, in whole or in part, or the modi-
fication of the concession, to the extent and
for such time as the Tarlff Commission finds
would be necessary to prevent such injury.

3. In the course of any investigation under
the preceding paragraph, the Tariff Commis-
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slon shall hold public hearings, glving rea-
sonable public notice thereof, and shall af-
ford reasonable opportunity for parties in-
terested to be present, to produce evidence,
and to be heard at such hearings. The pro-
cedure and rules and regulations for such
investigations and hearings shall from time
to time be prescribed by the Tariff Commis-
slon.

4. The Tariff Commission shall at all times
keep informed concerning the operation and
effect of provisions relating to duties or other
import restrictions of the United States con-
tained in trade agreements heretofore or
hereafter entered into by the President under
the authority of saild act of June 12, 1934, as
amended. The Tariff Commission, at least
once a year, shall submit to the President
and to the Congress a factual report on the
operation of the trade-agreements program.

PART II

5. An Interdepartmental Committee on
Trade Agreements (hereinafter referred to as
the Interdepartmental Committee) shall act
as the agency through which the President
shall, in accordance with section 4 of sald
act of June 12, 1934, as amended, seek infor-
mation and advice before concluding a trade
agreement. In order that the interests of
American industry, labor, and farmers, and
American military, financial, and foreign
policy, shall be appropriately represented,
the Interdepartmental Committee shall con-
sist of a Commissioner of the Tariff Commis~
sion and of persons designated from their re-
spective agencies by the Secretary of State,
the Secretary of the Treasury, the Secretary
of War, the Secretary of the Navy, the Sec-
retary of Agriculture, the Secretary of Com-
merce, and the Secretary of Labor. The
chairman of the Interdepartmental Commit-
tee shall be the representative from the De-
partment of State. The Interdepartmental
Committee may designate such subcom-
mittees as It may deem necessary.

6. With respect to each dutiable import
item which is considered by the Interdepart-
mental Committee for inclusion in a trade
agreement, the Tariff Commission shall make
an analysis of the facts relative to the pro-
duction, trade, and consumption of the ar-
ticle involved, to the probable effect of grant-
ing a concession thereon, and to the compet-
itive factors involved. Such analysis shall
be submitted in digest form to the Inter-
departmental Committee. The digests, ex-
cepting confidential material, shall be pub-
lished by the Tariff Commission.

7. With respect to each export item which
15 considered by the Interdepartmental Com-
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mittee for incluslion in a trade agreement, the
Department of Commerce shall make an
analysis of the facts relative to the produc-
tion, trade, and consumption of the article
involved, to the probable effect of obtalning
a concession thereon, and to the competitive
factors involved. Such analysis shall be sub-
mitted in digest form to the Interdepart-
mental Committee,

8. After analysis and consideration of the
studies of the Tarif Commission and the
Department of Commerce provided for in
paragraphs 6 and 7 hereof, of the views of
interested persons presented to the Commit-
tee for Reciprocity Information (established
by Executive Order 6750, dated June 27, 1934,
as amended by Executive Order 9647, dated
October 25, 1945), and of any other informa-
tion available to the Interdepartmental Com-
mittee, the Interdepartmental Committee
shall make such recommendations to the
President relative to the conclusion of trade
agreements, and to the provisions to be in-
cluded therein, as are considered appropri-
ate to carry out the purposes set forth in said
act of June 12, 1934, as amended. If any
such recommendation to the President with
respect to the inclusion of a concesslon in
any trade agreement is not unanimous, the
President shall be provided with a full report
by the dissenting member or members of the
Interdepartmental Committee giving the rea-
sons for thelr dissent and specifying the
point beyond which they consider any reduc-
tion or concession involved cannot be made
without injury to the domestic economy.

PART III

9. There shall also be included in every
trade agreement hereafter entered into under
the authority of said act of June 12, 1934,
as amended, a most-favored-nation provi=
sion securing for the exports of the United
States the benefits of all tariff concessions
and other tariff advantages hereafter accord-
ed by the other party or parties to the agree-
ment to any third country. This provision
shall be subject to the minimum of necessary
exceptions and shall be designed to obtain
the greatest possible benefits for exports from
the United States. The Interdepartmental
Committee shall keep informed of discrimi-
nations by any country against the trade of
the United States which cannot be removed
by normal diplomatic representations and,
if the public interest will be served thereby,
shall recommend to the President the with-
holding from such country of the benefit
of concessions granted under said act.

HaRRY S. TRUMAN.

Tue WaITE House, February 25, 1947,

STATE DEPARTMENT TABLE SHOWING SUMMARY OF IMPORT LICENSE AND EXCHANGE CONTROL RE GULATIONS IN PRINCIPAL FOREIGN COUNTRIES

(1949 SENaTE FINANCE CoMMITTEE HEARINGS, PP. 28-30)

Summary of import license and exchange control regulations in principal foreign countries

[Revised as of February 1949]

Is exchange permit required?

Country Is import permit necessary?
Argentina No; except for a selected list of commodities.! Certain produets
are subjeet to import quota.
Australia Yes.
Austria Yes.
exchange,

Belginm-LUuxemburg....cceeeeausaaa-| Yes; for all imports from dollar areas. Yes.

Belgian Congo. Yes

Bolivia Yes; for all imports; reported not being granted for luxury goods
until exchange situation improves.

Brazil Yes; for all imports except pharmaceutieals, cement, certain foods
and certain books, magazines, and newspapers,

Bermuda.

British East Africa.

British West Africa. -

ritish West Indies Yes.

British Guiana...
British Hondurs -
ritish Colonies, Other. .. _..coceee.-

Yes; for all imports; granted only for “listed” products. Application
stoum be filed prior to confirmation of purchase order.
23,

Yes; import permit does not automatically carry the right to foreign

Yes.
No; the import permit authorizes purchase of exchange, but is not a
ngzxranty that exchange will be granted, 220

83,

Yes; import permit generally assures release of foreign exchange,

! American exporters may obtain information regarding the import controls on their products by writing the Areas Division or one of the field offices of the Department of

Commerce

2 All exchange transactions amounting to more than 20,000 cruzieros require an exchange permit from the Banco do Brazil,

XCv 799
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Summary of import license and exchange control regulations in

SEPTEMBER

principal foreign couniries—Continued

[Revised as of February 1949]
Country Is Import permit necessary? 1s exchange permit required?
Bu Yr-s Yes.
Buw 2z Yes
Canada Yw for many products ? Yes,
C-e?l:m A e A R R R L R Yes.
Ch! Y vi-i; mu:tt?z‘ghtaineagfrior to shipment of goods, and a copy must | Yes; in the form of & notation on the fmport permit.
sen @ exXpol
China Yes; certain goods are also subject to quota allocation # - Yw hange is made available through approved banks for Heensed
Colombia Yes]:], for ;Igu'actieal]y all shipments must be obtained prior to pur- | No; Emé :mport permit necessary to obtain foreign exchange.
chase of goods,
Costa Rica No. Yes; foreign exchange is rationed,
Creghosiovaki Yo Yei; m t permit carries the right to foreign exchan,
i vakia [ es; Impaor carries the r OTelgn ex Ee.
PR e e e mmeemaes-| Y€5; 00 almost all commodities Yes.
Dom]uim Republic. ..oeooeeeeeaee -0 el SRR e Tt R R e e, No.
L Yes; must be presented in order to obtain the consular invoice ... Im})%mmi; carried the right to foreign exchange. (Central Bank
ol or.
Egnt Yes; unlicensed imports are subject to conflscation. . .c........ wenne] YO8,
A For a few prod only ! Yes.
F1 Salvador No No.
Finland Yes_ Yes; import permit carries the right to foreign exchange,
...... Yes; obtainable for “essentials” only. Yes; issued simultaneously with the im))on permit,
I‘renc‘t; Colonies. Yes. E es; import permit carries the right to
TaAneh .
Germany Yes Yes import permit carries commitment to make available forelgn
Greece ;fes; permits granted only for imited number of essentlal products. ‘,tl'\es; lmpnrl. permit carries the right to open a letter of eredit.
1 ) Vo,
Haiti No No.
Honduras No. Yes.
Hong Kong. Yes. Yes; but there sno delay.
Hungary, Yes. Yes.
Iecland Yes. Yes: unless otherwise stated on the permit, the import permit carries
- the right to l’orcis;n ex n.rife
gndin -11” Yes; import permit ordin carries the righ. to foreign exchange.
ran ©s.
Traqg Yes; goods exported before a itoense {5 obtained are confiscated. ...| Yes; permits are obtained through Heensed dealers.
Italy Yes; from the Italian Exchange t “list A" (mostly Yes; through the Bank of Italy or its agents.4
i.]':&l:lamal n;w materials which mqnjm ﬁy a Bank of Italy
£ estare
Japan Yes. Import it carrles right to foreign exchange.
Korea e e ho tr d on a comp ry (barter) basis.
;;iberla_. ror arms and ammunitlomi only No.
4 Hee 11
Malayan Fedoration. . ooo-.. s I e % Yes.
e i There is a long list of uets which are prohibited from importa- | No.
‘tzilt;;!l and another of commodities reguiring an import per-
es... Yas.
Netherlands East Indies Yes Yes
etherlands West Indies Yes.... Yes.
Netherlands Yo, ... Yes (“parment attest’”),
Newfoundland. ... ....c.......| No; except for food products. Yes.
iw land ;:cs_ ﬁes, import permit carries the right to forelgn exchange.
0s.
Northern Rhodesia Yes. Yes; import permit earries the right to forelgn exchange,
Norway Yes Yes; import permit earries the right to foreign exchange
Pakistan Yes Yes: import permit ordinarily carries the right to norelgn exchange,
ine Yes. Yes,
Paragua 113" ]s?: 2
ar; 0.. o8,
Pern 5 b PR Yes,
Philippine Republic. - .- -.-.-.....| Yes; for certain specific nonessential articles, for which import | No.$
license number must appear on consular invoice,
Poland. Yes Yes,
Yes. Yes,
- Yes. Yes.
Yea_. Yes.
No. No.
No; import licenses have been discontinmed. . oeom oot --| Yes; the government controls on the major part of forelgn exchange

Yes_
Yes; largely limited to essentinl raw materials

Bouthern Rhodesi: Yes

Epanish Coloni N e e R e s e e i el

Epanish Zone of Mo a g RS I R i 173 =

Surinam N e e e L2 o SRR CRAS 2 =5 e |

Bweden. Yﬁa‘. rl:lnl controls, Bpecial “free list" exempt from import
cense. !

Ewitzerland Yes; for a few commodities, mainly those under international
allocation,

B :ielmd'f b Ees.

e Rl T R "B 1S NS RS R R T
e v A el AR S LRSS s N R e s i
Union_ of South Africa (including Ye's. onlv Iur products on prohibited list or under international

Bouth West Africa, Basutoland,

Bechuanaland and Swaziland),
Enll'.ed ingdom . ol

U.B. S.FR

vV
ORI - o i e et Y

Yes; excopt for a !ew products !
Yes; must be obtai e
Yes; ;miportmg gmemment agencios rosponsihla for securlnx own

Ym still in effect.
es,
es; exchange must be obtained through Foreign Exchange Instituta
w ich usually, but not mandatorily, gunts it in aceordance with
the terms of the license, Special ex rates fixed for many
Yproducl.s.
e8.
Yes; the Import permit earries an allotment of foreign exchange,
Yes; import permit carries the right to foreign exchange,

Yes.

Yes; rigld exchange eontrol in operation,
No difficulty in regard to exchange,

Yes,

N

0,
Yes; special exchange license from the Control Office.
Each importer is subject to quarterly nonsterling exchange quota.

No' ‘Import permit carrles the right to forelgn exchange.
Yti:x;] alf):mhangtc allocated by U, 8. 8. R, State Bank upon recelpt of
port permit,
Iymparl. permit when required authorizes foreign exchange,
o8,

1 American exporters may obtaln information regarding the import controls on their products by writing the Areas Division or one of the field offices of the Department of
ree,
3 Details of China's Emgort and exchange controls may be obtained from the Far East Branch of the Office of International Trade.

4 The importer buys h

! Importers must conelude a contract for {llll‘l’:hﬂ% of exchange with the Bank of P
¢ A foreign Funds Control Office is establ

dollar exchange on the basis of the daily free market rate.

Bource: Prepared in the Areas Division, Office of International Trade, Department of Commerce,

¥ befo L road.
shed in Manila, but blanket licenses are Issueil 1o banka for exchange transactions by bona fide firms,

ing ab
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BTATE DEPARTMENT STATEMENT ON THE SCOFPE OF
STATE TRADING—1949 SENATE FINANCE COM-
MITTEE HEARINGS, PAGES 1335-1343

Mr. MILLIKIN. Iaskunanimous con-
sent to include at this point in my re-
marks the following statement on the
scope of state trading which is in the
hearings on H. R. 1211, before the Senate
Finance Committee, pages 1335-1343:

INTERNATIONAL STATE TRADING

BUMMARY OF EXTRACTS FROM FOREIGN SERVICE
REPORTS OF THE STATE DEPARTMENT

Turkey

Under the terms of the principle of état-
ism, the Turkish state has become the largest
industrialist in the country, for the simple
reason that no individuals or corporations
have had sufficlent borrowing power or capi-
tal to initiate the large-scale industrial proj-
ects which have been undertaken. The State
operates the rallways, posts and telegraphs,
coastwise shipping, tram lines, and the gas,
electric, and telephone services in the chief
cities. State monopolies control the manu-
facture and sale of practically all alcohol and
alcoholic beverages; tobacco products; salt;
matches; and explosives. State-controlled

. or state-operated enterprises are engaged in
mining, sugar refining, the manufacture of
textiles and leather goods, the operation of
cotton, woolen, and paper mills, and the pro-
duction of iron and steel. Acting under the
principle, often publicly stated, that the
Government must for the benefit of the peo-
ple and of the nation undertake those opera-
tions which private capital is either unable
or unwilling to do, the state has gradually
become the major exploiter of the natural
resources of Turkey. As a corollary of this
situation, the state participates in interna-
tional commerce, both as a trader and by
exercising trade controls.

Although the Turkish economy is at pres-
ent a mixed economy, based partly on Gov-
ernment and partly on private enterprise,
there is noticeable a concerted effort to con-
centrate economic control, if not actual
ownership, in the hands of the Government.
Government economists, while maintaining
that the Government is withdrawing from
international trade, admit that étatism does
not permit the Government to relinquish the
basic controls which enable it to influence
international trade. They also state that,
for the good of the nation, it will be neces-
sary for the Government to continue to ex-
ploit the national resources of the country.
Under these circumstances, continued state
participation in international trade is a vir-
tual certainty.

Argentina

Btate trading in Argentina is handled by
the Argentine Trade Promotion Institute.
This organization was apparently conceived
and is utilized by the present Government
to further the Government's broad economic
policies. In pursuit of these ends, the in-
stitute is now engaged in the export trade
of many important Argentine commodities
to obtain revenue to help finance Govern-
ment projects; it is controlling a small num-
ber of Argentine imports to husband foreign
exchange and protect local industry (in or-
der that materials may be purchased and
produced on the scale necessary to realize
these plans); and it is acting as the Govern-
ment purchasing agent in an effort to get the
best terms possible for the Government in
its foreign purchases. The export functions
of the institute seem destined to go on only
s0 long as Argentine commodities command
an abnormally high price in world markets,
Import functions will probably be expanded
and will continue as long as it is necessary
to make heavy Government purchases
abroad, but may well continue beyond that
point in modified form to protect infant
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Argentine industries. The Government pur-
chasing functions of the institute will prob-
ably last as long as Government purchases
are being made abroad in large enough quan-
tity to make those functions seem worth
while,
Denmark

Denmark has at present valld bilateral
trade agreements with 15 countries and the
French zone of Germany. Generally speak-
ing, these agreements call for the shipment
of definite amounts of Danish merchandise
in return for definite amounts of foreign
goods or exchange.

Inasmuch as Denmark has thus agreed to
ship the bulk of its available exports to cer-
tain countries, it is obvious that, in order to
implement the trade agreements, the state
must direct the flow of exports so that it will
reach the designated countries in the proper
amounts.

This flow is nominally directed by the Gov-
ernment’s issuance of export licenses. How-
ever, for the major export items (agricul-
tural), the state has utilized the extensive
cooperative marketing organizations to su-

pervise the distribution of supplies between

the domestic market and the various for-
eign markets.

The Danish export distribution system is
built around a series of commodity commit-
tees ‘established by the producing and mar-
keting interests to work closely with the
Ministry of Agriculture and other Govern-
ment agencies. Most of the commodity com-
mittees were established during the depres-
slon years 1932-36. In that period, the chief
function of the committees was to promote
as much as possible the sales abroad of a
burdensome export surplus and to admin-
ister production control schemes. In recent
years and particularly since the end of the
war, the chief function has been to dis-
tribute among foreign buyers the relatively
small volume of exportable products remain-
ing after domestic requirements have been
provided for.

The work of the committees includes dis-
tribution of the available export opportuni-
tles between the various export organiza-
tions of the industry. Actual sales of any
significant size, however, are made in the
name of the committee, which, in most cases,
is the bedy with which foreign buyers enter
into contracts and to which export licenses
are granted. It is anticipated that this pro-
cedure will continue as long as Danish export
supplies fall so short of meeting require-
ments abroad. However, the Danish Prime
Minister stated recently that the Govern-
ment wishes to restore the former practice
of independent sales as soon as possible,

Nonagricultural exports are also con-
trolled by the issuance of export licenses,
The various industry trade organizations
work as closely as possible with the Govern-
ment, The degree of cooperation is generally
not as close as in the agricultural govern-
mental relationships except in those indus-
tries that are closely knit together, such as
the cement industry. It should also be
noted that the Government is often a large
stockholder in many of the larger industrial
concerns and can therefore procure a degree
of close cooperation from them.

Agricultural as well as nonagricultural
products, with the exception of a few unim-
portant items, imported into Denmark are
subject to the national import license pro-
cedure and to foreign exchange allocations,
There is no system of commodity commit-
tees operating in the importing of agricul-
tural items, with the exceptlon of seeds.

Directive control is naturally exercised in
the issuance (or nonissuance) of import -
censes and foreign exchange allocations. Ap-
plications are examined not only for country
of sale and availability of foreign exchange
hut also for the importance of the merchan-
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dise to the Danish economy. Thus many
foreign items, particularly those which will
not be used locally for the manufacture of
goods essential to the national economy or
for export, are almost entirely excluded
through the denial of import licenses.

In only one case, namely Danekul, is the
Danish Government directly participating,
Danekul is a semigovernmental organization
which arranges for the purchase and import
of coal, which is essential to the nation’s
economy. The board of the organization
consists of representatives of the private coal
importers, Government agencies, state rail-
ways, and utilities. (The representatives of
private organizations are in the minority.)

Czechoslovakia

With the exception of the old state mo-
nopolies dating from Austro-Hungarian days
on the production, importation, and exporta-
tion of tobacco, salt, saccharine, explosives,
alcohol, and matches, there is no officially
organized state trading In Czechoslovakia,
The government, nevertheless, exercises close
supervision and control of foreign trade
through the import and export licensing
system dating back to the 1830's and through
the foreign exchange control exercised by
the national bank. Kotva, the largest im-
port-export firm in the country, came under
national administration when its parent firm
of Bata was nationalized. Omnipol, the next
largest firm, is nominally independent, but
the Czechoslovak Government, through its
prewar participation in the ownership of the
Skoda works, owns 20 percent and possibly
more of the shares of Omnipol. Although
these firms are therefore under government
influence, they remain relatively free to com-
pete with each other and with privately con-
trolled Czech and {foreign import-export
firms. Before the war these two firms held
exclusive representation rights with many
Czechoslovak factories, which they have con-
tinued to hold in spite of the transformation
of these factories and groups of factories into
national corporations. It is quite possible
that the Government, through its import-
export licenses and its exchange control, may
occasionally go out of its way to help these
firms, but there is little direct evidence that
this In fact has taken place. The care with
which the different parties in the national
front scrutinize the work of each other's
ministers has apparently been sufficlent to
keep the Government fairly objective, as far
as foreign trade is concerned, in its work of
balancing the competing claims of the public
and private sectors of the economy. Thus,
although the so-called purchasing missions
sent abroad by various industries on occa-
slon make commitments for an entire indus-
try, there seems to be no formal obstacle
making it impossible for individual firms—
whether they be private or national cor-
porations—to conclude separate purchasing
agreements with foreign suppliers if they
find it more advantageous to do so,

In principle this same degree of elasticity
and freedom exists within the export trade,
but because of the present generally heavy
demand for Czechoslovak exports and the
difficulty Czechoslovak industry has so far
encountered in meeting all of its domestic
and foreign commitments the foreign buyer
is likely to find that he can get earlier de-
livery on his purchases if he places his order
with one of the firms mentioned above.
These firms usually have agreements with
individual industries to take a fixed percent-
age of the industries’ output,

It 1s in the supervision of trade with
neighboring countries which possess state
trade monopolies and in the control of the
import of raw materials, however, that the
Ministry of Foreign Trade has thus far most
closely concerned itself. A Plenipotentiary
for Trade with the Soviet Union has been
appointed to keep watch on the execution
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of the trade agreement with the U. 8. 8. R.
A similar arrangement is being made for
trade with Yugoslavia. As regards importa=
tion of raw materials, a bill is now in prepa-
ration to give exclusive rights to import
certain raw materials to individual national
economic groups or to the importing firms
already named. The new arrangement is ex-
pected to provide for bulk consolidated pur-
chases of cotton, copper, and possibly other
raw materials. For the time being, no pro-
vision is apparently being made for any
additional concentration of control of exports
or of imports of other than raw materials.

From 1942 through 1947 global sales of
sugar, molasses, and aleobol produced in
Cuba have been made by the Cuban Govern-
ment directly to agencies of the United States
Government under powers granted by Decree
Law 522 of 1936 and war emergency powers
of the President.

(1) Origin and history, article 1 of Decree
Law 522 of 1936 empowers the Government,
through the Sugar Stabilization Institute, to
control sugar production and exports. Under
war emergency powers the President also has
authority to control exports.

(2) Declared purposes: The global sales of
crops from 1942 through 1947 were for the
war emergency to provide the United Nations
with the maximum guantities of sugar, mo-
lasses, and alcohol.

(3) The degree of monopoly: The institute,
and hence the Cuban Government, has a
complete monopoly for exports of all legally
produced quantities of those products.

(4) Volume of business: Global sales of
the 1947 crop, including sales to other coun-
tries, should amount to some #580,000,000,
representing about 93 percent of Cuba’s total
crop. Sugar alone usually represents about
80 percent of Cuba's total value of exports
of all commoditles,

(5) The mechanism used: Government-
appointed missions negotiate the crop sale
contracts with the consultation and agree-
ment of the industry, Administration of the
contracts is through the Bugar Stabilization
Institute, a semi-Government organization,

(6) Details of operation: Bugar, molasses,
and industrial aleohol are sold f. 0. b. Cuban
port to agencies of the United States Govern-
ment, e. g., the Commodity Credit Corpora-
tion and the Reconstruction Finance Corpo-
ration. The Cuban administrative agency,
the Sugar Stabilization Institute’s permanent
General Secretary iz Manuel Rasco and the
position of president is rotated by election
by the general assembly.

(7) Discrimination among foreign coun-
tries: The sole purchasers are the United
Btates agencles which distribute among other
United Natlons in accordance with alloca-
tions by an international committee. This
is in addition, however, to the limited quan-
tities sold in 1946 and again in 1947 to other
American countries under individual con-
tracts with the respective governments of
each country. Any discrimination that may
occur here presumably is on the basis of each
of the several countries’ need for sugar, pos=-
sibilities of obtaining a permanent market,
and of obtaining, in return, concessions
elther in the form of food products needed
in Cuba or by granting markets for Cuban
products, such as clgars for shipment to
Mexico.

United Kingdom

1. The greater part of state-trading by the
United Kingdom is at present and will con-
tinue to be mostly in imports of foodstuffs
and raw materials, though some reexport and
“third country” trading will develop In raw
cotton and possibly also in coffee and a few
other products of importance to the eco-
nomie life of colonial territories.

2, The scope of state import trading in the
future is obscure because the Government's
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declared policy is to make its declsions on
each product in the light of all the relevant
circumstances.

8. Bulk buying of all West African cocoa is
to be carried out by state-appointed boards,
which will fix buying prices for each season.
West African cocoa will in turn be sold on
the world's markets by a body to be set up
in London,

4. The £24,000,000 project for mechanized
production of ground nuts in east Africa, de=-
signed on a large scale and integrated with
colonial development policy, is likely to be
followed by other schemes,! but any such de-
velopment for high-cost production of prod-
ucts not in world short supply—e. g. cotton,
tobacco, etc., 1s unlikely unless Britain con-
tinues for some years to be in its present
acutely difficult balance of payments position,

5. The centralized buying scheme for cot-
ton is an experiment, the success of which it
will be impossible to assess for a long time
since the aim is to maintain some undefined
degree of price stability over an unspecified
period of years.

6. It appears to be the policy to abandon
state-procurement in the raw material field

° (with the exception of cotton) as the scarcity

factor disappears—but no definite forecast
is justified on the fate of such important
materials as nonferrous metals and timber,
Balance of payments considerations may in
some cases prolong state trading beyond the
life of scarcities of a given product.

7. Foodstuffs will continue to be purchased
in bulk, probably increasingly on long-term
contracts, so long as scarcities prevall. Even
when food products become more abundant,
limited forelgn-exchange resources will
necessitate domestic rationing of some items
which, in turn, will require state trading,
60 that the course of Britain’s balance of
payments position may largely determine the
scope of bulk purchasing. Since rationing
of the essential foods is regarded by some
Labor Party leaders as permanently desirable,
state trading in the principal staple foods
may possibly become more or less permanent.

8. Colonial development projects blend well
with long-term bulk-purchase contracts as
well as with extensive production projects
such as the peanut scheme launched by the
ministry of food and the colonial office. The
long-term bulk-purchase contract—by offer-
ing an assured market for total crops for a
number of years—introduces an element into
purchase deals by the state, the relative
“commercial” value of which it is extremely
difficult, if not impossible, to assess. ITO
might develop a sort of international tender
system by which open offers to all producers
on similar terms might be required when gov-
ernments wish to make such contracts,

9. State export trading in products of na-
tionalized industries is not a near prospect
of importance since coal, the only export in-
dustry as yet nationalized, for the present
holds out no hope of any appreciable export
surplus. Coal exports will probably be con-
fined to shipments of bunkers for United
Kingdom overseas bases and small quantities
to Eire for the next few years.

Coal, If available for export, would offer a
useful bargaining counter in negotiations for
scarce imports—especially timber—but by
the time a British exportable surplus is avail-
able, if ever, the value of this asset may have
largely disappeared as a result of increased
production in Europe.

Brazil

There are only rare Instances in which
state trading has been undertaken in Brazil
and even then generally it is implemented
through regular commercial channels. Prob-

i Though probably of not so vast a nature.
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ably the strongest case of state trading is the
monopoly of the ipecac trade centered in the
Bank of Brazil, which has been authorized by
law as the sole buyer and seller of the root.
The bank, however, has delegated its buying
and selling activities to normal dealers in the
commodity, so that in actual practice it acts
more as & controlling agent than as a holder
of a state trading monopoly. The same may
be said of the rice, cocoa, and coffee trades,
which also involve some phases of state trad-
ing. The control over rubber production and
trade is of a more comprehensive nature, but
it was instituted to implement the rubber
agreement between the United States and
Brazil, which is still in force.

The activities of the National Petroleum
Council are in a stage of development, and it
is not yet a factor in the petroleum trade.
For the time being it enters the field of state
trading primarily as a direct purchaser of
equipment.

The only instance of Government purchase
for resale is in connection with agricultural
machinery for resale to farmers at cost. The
remainder of ihe state trading is largely
devoted to purchases of the Government and
Government-controlled industries for their
own use. .

The Government authorized the export--
import department of the Bank of Brazil to
have a monopoly of purchase and sale of
ipecac to supply the demand for emetine.
The bank delegated its power to firms cus-
tomarily engaged in the Ipecac business,
merely fixing the prices at which they should
buy and sell, and established quotas for the
firms buying from the ipecac dealers, since
the supply was short.

Rice: The State of Rio Grande do Sul es-
tablished the Rice Institute, which controls
the purchase, milling, and sale of rice for
export. Exporters bring offers from foreign
sources to the institute, then authorize the
prices at which the sales may be made and
the quantities to be made available. The in-
stitute also sets the price to be paid the pro-
ducers of rice and the amount of the milling
charges.

Cocoa: The State of Bahla has established
the Cocoa Institute, which controls all pur-
chases and sales of cocoa for export,

Coffee: From mid-1044 to June 30, 19486,
the Federal Government controlled the pur-
chase and sale of coffee for export. It acted
through export firms, but itself determined
prices of the sales.

Rubber: On July 9, 1942, the Rubber Bank
was established for a period of 20 years. The
bank buys all the rubber produced, rations
a certain amount for domestic consumption,
and exports the balance. To implement its
control, the bank limits the amount of fin-
ished rubber goods to be imported, because
the price paid by the domestic consumers of
crude rubber is above that prevailing in
world markets.

Petroleum: Eight representatives of as
many agencies in the Federal Government
form the Petroleum Council, The council
controls every phase of the petroleum indus-
try even to the construction of refineries and
the granting of oil leases.

Agricultural equipment: For many years
there has existed within the Federal Depart-
ment of Agriculture the Division de Fomento
da Producac Vegetal which purchases agri-
cultural equipment abroad for resale or loan
to farmers.

Purchases by Government departments:
Nearly every department has some funds
avallable for its own operations.

Autonomous Government-controlled in-
dustries: These are industries owned by the
Government but operated like private cor-
porations. There are two steamship com-
panies, a rallway, a steel plant and byprod-
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uet coke operation, and iron-mining com-
pany, one making alrplane motors.

Mezico

International trading by the Government
of Mexico {tself, or its wholly owned agencies,
is extremely limited. Actually most of the
foreign business. of the country is done by
various types of associations which are or-
ganized In forms prescribed by the Govern-
ment and operate under greater or less Gov-
ernment supervision. An exception to the
general rule occurs in the case of Petroleos
Mexicanos.

Petroleos Mexicanos: In Mexico the pe-
troleum industry has®been nationalized in
all its branches. The wholly owned govern-
ment agency which constitutes the industry
is Petroleos Mexicanos. It seems, although
it is not possible to find out for sure, that
Petroleos Mexicanos is subject to all the taxes
levied against private businesses, and that it
receives no compensating privileges. In any
case the petroleum industry of Mexico is on
an import rather than an export basis, so
there is no competition with the products of
other nations In world markets.

Nacional Distribuidora y Reguladora: State
trading in another form occurs in the oper-
ations of Nacional Distribuidora y Regula-
dora. Because of the shortages caused by the
war this agency was organized by the Gov-
ernment to perform functions somewhat
slmilar to those assigned to OPA. The agency
is controlled by the Government through the
ownership of a majority of the voting stock.

Other stockholders are the larger banks
and two labor organizations. The agency is
intended, besides regulating prices and dis-
tribution, to assist private interests In se-
curing the capital to provide warehouse and
transportation facilities. Its manner of
operating differs materially from that of
OPA in that it itself buys the supplies of
scarce commodities. It then arranges for
distribution through wholesale and retail
channels,

Where Distribuldora finds a surplus of any
commodity it is authorized to engage in ex-
port operations. Actually it has never done
£0 because there has never been a surplus.
At the time of its organization, however, it
was made eligible for export and import sub-
sidies.

It was understood from the first that Dis-
tribuidora would exist only during the period
of war shortages, and it has already relin-
quished control over a great many commodi-
tles. When 1its activities were at their height,
however, it provided the only market in Mex-
ico for a great many commodities,

Cooperatives-Federations of Cooperatives:
A much more important constituent of the
normal commercial life of Mexico than either
Petroleos Mexicanos or Distribuidora are the
producers’ (workers') cooperatives. They
represent a modern development of the con-
cept, common alike to Spain and Aztec Mex-
ico before the conquest, that private prop-
erty rights are held only permissively from
the sovereign.

The Mexican Constitution of 1837 made
elaborate provision for the organization and
regulation of producers’ (workers’) coopera-
tives. Under the constitution the formation
of the cooperatives must be approved by the
Federal Ministry of Economy, and its oper-
ations are regulated by the Ministry in the
public interest. Even its contracts, in the
typical case, have no validity untll they bear
the stamp of Government approval.

Cooperatives are also required to join the
appropriate federation of cooperatives if one
is in existence. Notwithstanding these limi-
tations on their activities, cooperatives re-
ceive such benefits, in the form of exemption
from taxes and eligibility for subsidies, that
in the industries where they exist they are
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usually monopolies—there are no individual
producers or traders. The Government un-
dertakes to control the whole economy of the
country in the interest of all its inhabitants.
For the attainment of this end it avowedly
grants more assistance to the weak indus-
tries and sections of the country than to the
strong, even to the point of maintaining
enterprises which, if left to themselves, could
not hope to survive.

The favor shown cooperatives over indi-
viduals extends also to the export field, al-
though only In a negative way. Mexico
levies export taxes which are remitted to co-
operatives but not to independents.

No general statement regarding the rights
and privileges of cooperatives in export trade
is possible, since those differ slightly in dif-
ferent cases. It is possible to say, however,
that in any commodity where there is a fed-
eration of cooperatives or cooperativos, those
associations do the bulk of the exporting.

The consent of the Ministry of Economy,
however, must be secured for export contracts
as well as for sales in the domestic market,
And that consent will not be given if the
execution of the agreement would cause a
shortage of the commodity in Mexico,

It would be difficult to say that because
of their quasi-public character the coopera-
tives or their federations gain any advantage
in export markets. The fact that they are
relatively large organizations, and exercise
almost a monopoly control of their product
in Mexico, may give them some economic ad-
vantage in world markets.

Companies of public interest and similar
organizations: Also subject to supervision by
the Ministry of Economy are a group of com-
panies, classified according to the particular
law under which they are organized—

(a) Companies of public interest.

(b) Companies enjoying speclal privileges
or exemptions.

{c) Producers’ assoclations.

In providing for the formation of associa-
tions of these types the Government again
aimed to assist groups and industries in a
particularly weak position. Thelr legal status
closely resembles that of the cooperatives.
Their contracts do not, however, require gov=
ernmental approval, On the other hand they
are required to furnish to the Government
somewhat more detailed and frequent re-
ports than are required of the cooperatives.
And the Government exercises a greater de-
gree of control over their operations and fixes
their prices. In the matter of exports they
stand on the same footing as the coopera-
tives, not being subject to export taxes. It
cannot be saild that they galn any positive
advantage in foreign trade because of their
relationship to the Government.

France

State trading operations In France range
from a complete long-established monopoly
of the importation, manufacture, domestic
production and exportation of a single prod-
uct, tobacco, to a temporary selling monop-
oly of lend-lease surplus property. The
former was established in 1810, and the latter
in 1946. Between these two extremes, cer-
tain activities should also be considered in
connection with the general subject of state
trading in France. The National Cereals
Board (Office National Interprofessionnel des
Céréales) should be placed generally in the
same category with the tobacco monopoly,
although it does not exercise the same degree
of control over domestic cereals production
as the tobacco monopoly does over tobacco
production.

During the war, French supply missions
were established in the United Kingdom, the
United States, and Canada for the procure-
ment of necessary supplies. As a comple=-
ment to these supply missions there was
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created in France the Service d'Importation et
d’Exportation (Impex), the principal func-
tion of which was to take over ownership of
the commodities purchased by the various
supply missions and to provide for their trans-
portation to France and subsequent distri-
bution, in accordance with decisions of the
French allccation authorities. Gradually,
and especially since the beginning of 1946,
the functions of the French supply missions
abroad have been reduced. There has been a
consequent reduction, therefore, in the func-
tions of Impex.

However, the reduction of the functions
of the supply missions have not resulted in
an immediate transfer of these functions to
private French importers. There has been
a transitional stage characterized by a num-
ber of quasi-governmental organizations
(groupements d'importation) which were
originally established during the war to co-
ordinate the supply of particular materials.
As the functions of the supply missions
abroad have been reduced, these quasi-gov-
ernmental organizations have been given in-
creasing responsibility for importations into
France. According to both French Govern-
ment officlals, and many businessmen who
participate in these groupements, they are
essentially a temporary phenomena and are
being used because of the problems of the
transitional period. It 1s anticipated ac-
cording to present thinking that their func-
tions will be gradually reduced and trade re-
turned to private commercial channels.

Paraguay

Direct international state trading is one
of the activities of the National Subsistence
Administration., This agency of the Para-
guayan Government was given wide powers,
a8 a wartime measure, to control imports of
essential commodities by allocating quotas
to individual importers, as well as by import-
ing for its own account commodities in short
supply. These powers have been found par-
ticularly useful in handling bulk purchases
of Argentine wheat for resale to domestic
millers. The agency also imports salt, ce-
ment, caustic soda, and carbon dioxide for
resale. Business organizations are repre-
sented on the Board of the National Subsist-
ence Administration. No other agencies en-
gage in Important state-trading activities.
State trading, as practiced by the Paraguayan
Government is generally accepted by the
local business community as necessary so
long as supplying countries, notably Argen-
tina, require government-to-government ne-
gotiations in important foreign trade trans-
actions.

Eventually, various Government and quasi-
governmental enterprises may become impor-
tant factors in the export trade, involving
substantial Government participation in ac=
tivities which otherwise would be handled
entirely by private exporters. For the
time being, however, state-owned, or mixed
public and private organizations, are not an
important factor in Paraguay's international
trade. Only the National Subsistence Ad-
ministration appears to exercise effective con-
trol over a significant part of Paraguay's for-
elgn commerce. In this instance control is
not exercised in a way which appears to be
monopolistic or discriminatory. The powers
granted the agency, however, are sufficiently
broad to permit the development of a com-
plete monopoly over any imported commodi-
ties which the board considers essential to
the economy.

Poland

The foreign trade of this country is in fact
though not in name, a Government monop-'-
oly. Positlve control of foreign trade is ac-
complished first, through the requirement by
the Polish Government of a license covering
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each individual order or shipment and sec-
ondly, through the rigid control over foreign
exchange which is also exercised by the Gov-
ernment.

There are two noteworthy apparent exemp-
tions to the above in the Spolem, which is the
agricultural and consumers’ cooperative
of the country; and the DAL, which
before the war was a stock company with
ownership vested in a number of private
citizens, engaged in the meat-packing busi-
ness. In each case, however, a casual study
reveals that the Government can and does
exercise control over their foreign dealings.
In the case of the Spolem, or agricultural co-
operative, it is today actually a Government
organization. In that of the DAL the Gov-
ernment has secured stock control of the
company which obviously permits it to con-
trol its policies and foreign dealings.

In addition to the above, there is an organ-
ization known as the Panstwowa Centrala
Handlowa which is a bureau of the Govern-
ment set up for the sole purpose of engaging
in both foreign and domestic trade.

Through the unrealistic rate of exchange
of 100 zlotys to the dollar which was estab-
lished in 1945 by the Polish Government, it is
virtually impossible for private trade to he
carried on with the hard-currency countries.
This is best illustrated by the fact that the
current open market rate for the dollar varies
from 1,000 to 1,300 zlotys. The result has been
to bring about a series of bilateral trade agree-
ments which at first were on a straight com-

* pensation basis or exchange of products.
More recently, however, in its trade negotia-
tions with Norway, Sweden, and Finland, the
Polish Government, in addition to the ex-
change of commodities, has inserted clauses
which will result in its receiving a part at
least of the compensation in dollar or pounds
sterling, which will not affect the control over
foreign exchange. Therefore, it cannot be
construed as a relaxation of the Govern-
ment’s control over foreign trade.

Switzerland

Prior to the war the Swiss Government
exercised monopolistic control over only three
commodities, viz, alcohol, gunpowder, and
salt. In the case of alcohol the control de-
veloped out of a social policy. The security
of the state, it was thought, was increased by
its control of gunpowder. Salt was con-
trolled because it provided an exceptionally
easy means of raising revenue.

In each of these commodities, either the
Government itself or an agency altogether
under its control, is the agency which exer-
clses all the functions incident to Importa-
tion. The limitation of Government control
to these three commodities was in accord
with Swiss history and the attitude of the
Swiss people.

During the war, however, Switzerland was
entirely surrounded by belligerents and it was
recognized that a fair distribution of products
in short supply required the Intervention of
the Central Government., This control, how-
ever, was thought of as purely temporary, and
since the close of the war the controls have
been eliminated as quickly as practicable. As
of March 1, 1947, only four commodities, viz,
sugar, cereal and fodder grains, coal, and oils
and fats, continued under close Federal con-
trol.

Sugar: The commodity section of the Swiss
War Economy Board makes all purchases of
sugar, whether of domestic or foreign origin.
Distribution to consumers is in accordance
with rules established by the commodity sec-
tion.

Cereal and fodder grains: A Government
agency, the Federal Cereal Administration,
controls the fodder and cereal commodities.
This agency purchases all domestic produc-
tion and distributes both it and that pur-
chased abroad. The importation of fodder
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graln only, however, 1t has delegated to a
special agency.

Coal: All domestic and foreign coal is allo-
cated by the Swiss Government. The Gov-
ernment has, however, delegated to each of
several Government agencies the function of
purchasing and importing coal from a par-
ticular foreign country.

Olls and fats: Due to the extreme scarcity
of olls and fats purchasing representation is
maintained by the Swiss Government in
Washington, and one or more of the largest
oil-processing firms has, on occasion, been
permitted to buy for thelr own account in
foreign countries. Otherwise all oils and fats
to be sold in Switzerland are purchased and
allocated by the Government agency known
as Cibaria, working in conjunction with an
association of all the members of the oil and
fat industry and the oil and fat section of the
War Emergency Board.

All of the operations indicated above were
authorized by a speclal war power granted to
the Federal Government and are understood
to be of an altogether temporary nature.

It perhaps should be pointed out that an
import license is necessary for all commodi-
ties under International allocation. Imports
are also affected by bilateral trade agreements
and quotas. These two last devices have been
resorted to (a) as a substitute for tariffs and
(b) to control foreign exchange. Also, price
control is exercised over imports when they
enter the domestic market.

I ask unanimous consent to include at
this point of my remarks the following
statement regarding bilateral agree-
ments furnished by the State Depart-
ment for the record of hearings before
the Senate Committee on Finance on
H. R. 1211, pages 32-52:

BILATERAL AGREEMENTS

The general subject of bilateral agree-
ments that affect world trade was dealt with
in detail in & memorandum placed in the
record of the 1947 hearings of this Commit-
tee on the Trade-Agreement System and the
Proposed International Trade Organization
Charter (exhibit X, beginning on p. 1250, pt.
2, of the hearings). The lists of agreements
in that exhibit have been brought up to
date so far as possible in the accompanying
memorandum. ! .

So far as 1is known, agreements of
this special type do not contain tariff or
other provisions comparable to ‘conces-
sions” as the term 1s used in connection with
the reciprocal trade agreements negotiated
by the United States. Therefore, the ques-
tion of whether the provisions of these spe-
clal agreements are “generalized” is not ap-
plicable. As a rule, these agreements relate
to the exchange of specified commodities—
sometimes by specified quantities or values,
to clearing arrangements, to exchange con-
trols, to import-license restrictions, etc. The
bilateral agreements between the United
Btates and the countries receiving ald under
the ECA do not contain tariff provisions.

Benelux (Belgium, the Netherlands, and
Luxemburg) is the only customs union of
significant scope operating in western Europe.
Benelux is a contracting party to the general
agreement on tariffs and trade and as such 1s
obligated to generalize any tariff concession
it may make on imports into Benelux terri-
tory, to all other contracting parties to the
general agreement, of which the United States
is one. There are no tariffs on imports of
goods from one Benelux country into another.
A customs union between France and Italy
has been studied but has not yet been
brought before the legislative bodies of the
two countries. France is also a contracting
party to the general agreement and Italy will
be negotiating at Annecy in April for the
purpose of acceding to the general agreement.
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A. GENERAL STATEMENT ON BILATERAL
AGREEMENTS

The term “bilateral agreement” itself has
no precise meaning as far as the provisions
of the agreement are concerned. Most inter-
governmental agreements relating to trade
are bilateral, and they may take any one of
a number of forms. The following general
types may be separately identified and they
cover approximately the range of opportuni-
ties that are open to governments in making
bilateral agreements in relation to trade.
Any given bilateral agreement may combine
various characteristics of more than one type
of agreement. . .

1. Commercial treatles: These establish the
foundations for trade relations,

2. Trade ments, of the type entered
into by this Government with other govern-
ments. These provide for the reciprocal re-
duction of trade barriers and establish the
general framework within which trade will
be conducted.

3. Clearing agreements: These provide
for the exchange of goods with a8 minimum
of foreign-exchange transactions. Importers
pay their debts in their own national cur-
rencies and exporters are paid in their own
currencies, Transfer of foreign exchange is
thus eliminated.

4. Payments agreements: These are de-
signed to guarantee that the proceeds from
the sale by one country to another shall be
used to pay for current imports from that
country or to settle arrears and other finan-
cial claims.

6. Bulk purchasing: Bulk-purchase agree-.
ments commit a significant portion of a
country’s export of a particular commodity
for significant future period. The purchase
may or may not be at a fixed price.

6. Compensation agreements: Compensa-
tion agreements usually provide for establish-
ment of equivalence in trade between the two
contracting countries, with some financial
settlement required, but involving a mini-
mum of currency exchanged.

7. Barter agreements: These arrange for
an exchange of goods for goods, elther with
no values assigned or with values stated on
a common basis so as not to require any ar-
rangfment for centralized financial settle-
ment.

This memorandum is not concerned with
either commercial treaties or trade agree-
ments of the type concluded under the United
States reciprocal trade-agreements program,
nor is it concerned with the prewar type of
bilateral agreement having to do with finan-
cial settlement, growing out of the shortage
of currency and not involving a specific trans-
fer of commodities, J

Postwar agreements

Most postwar bilateral agreements are a
combination of compensation and clearing
agreements, with many variations and special
arrangements. The most numerous types
usually have some or all of the following
characteristics:

1. They are intergovernmental and strictly
bilateral, but the governments themselves
usually do not purchase or supply the com-
modities involved.

2. They are for short terms, generally about
a year.

8. They include lists of specified products;
each of the two parties agrees to permit
shipments of these products, up to the quan-
tities or values specified, under whatever
export-control system it regularly main-
tains. The agreements usually authorize but
do not guarantee the exchange of goods.

4, Settlement for goods exchanged is made
through clearing accounts in the respective
national banks in order to minimize trans-
fers of currency.

In connection with some of these agree-
ments credits may be extended for a longer
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period of time than is provided for the ex-
change of goods themselves.

The following tabulations include all inter-
governmental bilateral trade or financial
agreements on which information is avail-
able. Probably the lists are not complete,
however, elther as to number of agreements
actually in existence, or as to terms of the
agreements. Official texts are not always
available and in some cases information has
been obtalnable only from confidential
sources.

Why bilateral agreements are made

The typical postwar bilateral agreement
is essentially a makeshift designed to meet
temporary necessities of countries whose
economies have suffered because of the war.
Such agreements do not necessarily repre-
sent permanent departure from multilateral,
competitive trade policles. The govern-
ments participating in them usually describe
them as undesirable necessities which should
be abandoned as soon as conditions permit
a return to multilateral trade.

The majority of these agreements are
clearly attempts by the countries involved
to obtain urgently needed imports when ex-
ports and credits are scarce. Countries are
not willing to export unless they can be sure
of obtaining needed imports in return. The
agreements reflect low levels of production
in foreign countries and an almost world=
wide shortage of United States dollars.
Without stable or convertible currencles
many countries must lean heavily on two-
way commodity exchanges which roughly
balance out and which depend on clearing
arrangements to facilitate solution of the
monetary problem.

Effect on United States trade and trade policy

Few of these bilateral arrangements di-
rectly affect the trade of the United States
under present conditions. They seldom in-
volve significant quantities of a given com-
modity as compared with the volume of pre=-
war trade, and seldom have the effect of pre=-
empting import markets which the United
States exporters are anxious to supply. There
is, moreover, a great difference between the
volume of trade authorized under these
agreements and the amount of trade which
actually occurs. In general, the quantities
of commodities schedule in the agreements
represent the volume of exports which one
country would like to send out and the vol-
ume of imports which it would like to have,
rather than what it actually can produce for
export or can pay for as imports.

‘While the postwar pattern of bilateral
commercial agreements arises from under-
standable necessities and while few of the
agreements directly threaten any injury to
United States forelgn trade now, their tend-
ency 1s nevertheless toward restriction of
world trade and toward conflict with Amerl-
can economic forelgn policy. This Govern-
ment therefore believes it undesirable for
this pattern to continue and to be frozen
after world shortages of commodities are
ended.

The United States Government, therefore,
has sought, through the reciprocal trade-
agreements program, through participation
in the International Monetary Fund and the
International Bank for Reconstruction and
Development, and through support of the
proposed International Trade Organization,
to eliminate the conditions under which so
many countries have turned to bilateral ex-
clusive trade agreements as the only way out
of their dilemma.

B. EUROPEAN BILATERAL AGREEMENTS

Since the end of World War II, intra-Euro-
pean trade has been conducted primarily
within the framework of bilateral trade and
payments agreements, According to infor-
mation presently avallable, at least 213
agreements are in force between European
countries, including 79 agreements among
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countries participating in the Organization
for European Economic Cooperation (OEEC),
B8 agreements between OEEC countries and
countries of eastern Europe, 9 agreements of
OEEC countries with Spain, and 37 agree-
ments among countries of eastern Europe.

Although the physical supplies of goods
available for trade within Europe have im-
proved considerably since the end of the war,
the basic condlitions that necessitated the re-
sort to bilateral trade agreements remain in
force: (1) Europe as a whole needs to import
more goods and services than it can export
in return; (2) European currencies, except
the Swiss franc and the pound sterling with-
in the sterling area, remain soft and not
freely convertible into dollars; and (3) even
the financially stronger European countries,
such as Belglum and Switzerland, must take
payment on their exports to Europe in Euro-
pean goods or in soft European currencies.
As a result, European trade still is charac-
terized by a scheduling of imports and ex-
ports by quantity or value during a short-
term future period. There is usually clearing
of current payments through special ac-
counts that balance, within narrow limits,
payments due from and payments due to
agreement partners, The essentiality of the
goods imported in return for exports and the
possibility of paying for imports by means
of the country's own exports are the bases
of trade negotiations.

It should be noted that scheduled quan-
tities and projected trade values under bi-
lateral agreements are not restrictions on
trade but trade targets for the period speci-
fled. Quotas may be increased or a supple-
mentary agreement may be negotiated if
trade possibilities improve during the agree-
ment period. The negotiating governments
usually agree to issue licenses at least up to
the quantities or values specified but do not,
as a rule, guarantee their implementation.
Even the agreements negotiated by State-
trading countries generally must be spelled
out by further negotiations on specific prices
and delivery dates before target quotas have
the force of contracts. In the case of Tur=
key and the United Kingdom, specific com-
modity quotas frequently do not appear in
the bilateral agreement.

Although generalization is difficult in the
wide fleld of bilateral agreements, certain
distinctions may be drawn: (1) Agreements
between OEEC countries, as a result of OEEC
efforts and ECA assistance, are tending to
depart from a strictly bilateral pattern. Dur-
ing 1948, it became apparent that important
trade channels in western Europe were be-
coming blocked by the heavy debtor position
of certain countries and the inability of Euro-
pean creditor countries to extend these
debtors further credit. Trade was encoun=-
tering the typical difficulty of bilateralism,
which tends to limit trade to the lower level
possible between agreement partners. By
means of simple clearing through the Bank
of International Settlements, a limited num-
ber of triangular or quadrilateral offsets were
arranged. As a condition for receiving ECA
conditional aid allotments, creditor countries
in the current year agree to extend drawing
rights to their debtors. Drawing rights
against the creditor are to result in an ex-
cess of creditors’ exports over imports ob-
tainable from the debtor, in value at least
equal to the amount of the conditional aid.
In this way, a rough conversion of soft-cur=-
rency credits into dollar credits is arranged,

(2) Agreements between OEEC countries
and countries in eastern Europe generally
have less complicated financial provisions
and more limited credit “swings"” than intra-
western European agreements, An excess of
western European imports from eastern Eu-
rope is, however, traditional in intra-Euro-
pean trade. To finance a current import sur-
plus of foodstuffs, fuel, and raw materlals
from eastern Europe, western European coun-
tries generally cannot make payments in gold
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or dollars. As a result of this situation “in-
vestment" agreements have been developed
under which an eastern European supplier
(especially Poland, the USSR, and Yugo-
slavia) delivers goods in the current year as
orders are placed for machinery and other
industrial goods for delivery over 2- to 7-year
periods. In some cases, specific percentage
down payments are required in the form of
exports from the eastern European countries,
In some cases, the eastern European partner
1s to supply specified raw materials needed
for the production of the type of goods or=-
dered. It may be noted that investment-
type agreements appear also in eastern Euro-
pean trade with Czechoslovakia most fre-
quently the supplier of goods for long-term
delivery,

(3) Agreements between European coun=
tries and countries of the Middle and Far
East and between European countries and
countries of Latin America sometimes differ
Wwidely from the continental European pat-
tern. As dollars have become increasingly
scarce in Latin America as well as in Europe,
Europe's trade with Latin American countries
is tending more and more toward a bilateral
balancing of imports and exports. This bi-
lateralism, however, is not as yet complete
and limited credits and free-exchange pay-
ments may be found in European-Latin
American trade. In some cases, European
“agreements” with non-European areas are
not reported in detail and may represent spe-
cific deals rather than full-scale government-
to-government agreements,

Following are (a) a summary of European
bilateral agreements, with the varlous Euro-
pean and non-European areas, and (b) a list
of the agreement partners and time periods
of bilateral agreements reported.

Summary of European bilateral agreements
as of Feb. 17, 1949
1. Agreements between OEEC countries:
(a) In western Europe and Scan-
{rb1 a1y O NEC e R 21
(b) Western Europe and Scandi-
navia with Austria, Medi-
terranean OEEC countries,
and Iceland co-cecceenaama 34
(c) Western Germany with OEEC
eountries .. ______ 11
(d) United Kingdom with OEEC
countries. oo 13

2. Agreements between OEEC countries
and countries of eastern Europe.... 88
8. OEEC countries with Spain___.____.. 9

Total OEEC countries with non-
OEEC countries in Europe__... a7

Total OEEC agreements in Eu-
rope 178

4, Agreements between countries of east-
ern Europe 37

Total intra-European agreements. 213

5. Agreements between continental Eu-
ropean countries and countries out-

side Europe:

(a) OEEC countries with the
Middie and Far East______

(b) Eastern Europe with the
Middle and Far East______ ki

(c) OEEC countries with Latin
AR Rt i s s 15

(d) Eastern Europe with Latin

0
(e) Spain with Latin America__. 2

Total European with non-
European coyntries_____ 40

Total agreements._____.__ <53
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1. Most recent commercial agreements b etween OEEC countries:
(a) Western Europe and Scandinavia:
Partners Perlod Epeclal provisions
France-Belglum_______ SRERE—— 1 1 b b T to Oct, 31, 1948,
France-Netherlands August 104549
France-Norway June 1948-49,
Ak 0 S —— November 1947-48; July 1048-51 payments.
France-D November 194849, supplemented :I: Danish drawing rights,
France- Smtzerlnnd August 1947-48, prolon to Nov. 30, 1948 and again to Feb. 28, 1040, .
Belginm-Netherdands. . oo cecceencenea- _-| June 1, 1947-May 31, 1949; revised July 148_____________ el e =0
Belginm-NOorway . mreenaeen- --| January-December 1049....__.._.___.. Norweglan drawing rights.

Belginm-Sweden..... cccccamccaccncaoncnas
Belgium-D k

Belginm-Switzerland
Netherlands-Norway
Netherlands-Sweden_ .

Netherlands-Denmark

Netherlands-Switzerland.
Norway-Sweden. ..
Norway-Denmark._
Norway-Switzerland

-| January-December 1948; si

Bweden-Denmark.

Bweden-Bwitzerland . . oeoeoeiaoaas
Denmark-Switzerland. - - coeeacmmcacanne-
Total (21).

Ianuar.v-l)mnber 1948, May 1945 payments agreemtmt to be termi-
nated Feb. 15, 1049,

January-December 1948: supplemented November 1948; 1649 trade
partially arranged.

October 1904849_____

January-December 1048; m:pplemanted Ma YMB. v b s i
‘pple.memed I\.Q\rmber 1048; ‘extended to
Feb, 28, 1940; payments November 1845-Dec, 31, 1849,

June 1948-4

July 1948-49; to be prolonged to Sept e T RIS S T SR
January-l’)wember 149

April 194849____________

July 1948-49; 1947-50 payments ag,
February 1848-Jan, 31, 1949: wpplemented November 1048_._____2.-20
May 1948-50. ... ccoeeee

January-December 1949,

(b) Western Europe and Scandinavia with Austria, Mediterranean OEEC countries and Iceland:

Partners Period Special provisions
France-Austria_ Ni her 1 ]
France-Portugal June 1948-40_____
France-Italy April 194849, suppl t Sep ber.
France-Greecs July 194849 _______ =
rance-Turke August 1946-47, probably | B No quotas,
rance-Icelan July 1047-48, possibly rencwed.
elgium-Austria June 1048-40__
lei Portugal April 1943-40____
Belgium-Italy . Decomber 1948-40_
Belgium-Greece. P-oven!ber 1048-49_________
Belgium-Turkey. D T IME-JHDBSO 1949..
Netherlands-Austria February 194849, supy d D her .
Netherlands-Portugal. oo ceooemaeas July MR
Netherlands-Italy ... e L March 194849, supplamented D k
Nether land December 1048-40
Norway-Aunstria. November 194849
Iweden-Austria J y-December 1049
3weden-Portugal - July 194849 .o oooeeeoee o Do.
Sweden-Italy_ _ December 1948-Beptember 1040,
Qrecce._ . June 1945-49_
Swed I:ez June 1048-49
Bweden-Icelan: April 194849,
Denmark-Austria September 1948-49__
Demmr':-l'ortuml August 1946-47; renewed .
i June 194840___________
--’I‘ur ey T ¥ 1949-Mar, 81, 1050 Do.
May 1945840
W inw:..uuu-.lus‘trin Protocol of Oct. 1, IM valid indefinitely unless denounced_ ... ....... 26 Do.
witzerland-Italy. . ool October 1948-49_. ...
witzerland-Greece April 1948-490.
P -Italy October 104748 ...
Ttaly-Greece . April 1047-48, extended to Dec. 31, 1948
Italy-Turkey. . No 1048-June 30, 1949,
Greece-Austria February 194549
Total (34).
(¢) Western Germany with OEEC countries:
Partners Eflective date Bpecial provisions
Western Germany-France. . ....c.eeeeaao| November 1048-June 1949 .
Western Germany-Belgium_____.........| June 1948-June 1949
Western Germany-Netherlands__ August 164849,
‘Western Germnny-'\turway____ July 1948-40
Western Germany-Sweden.. _ January-December 1040
Western Germany-Denmark August 1948-49
Western Germany-Switzerlan | September 1945-49
Western Germany-Austria. ........ August 1048-49
Western Ger -Italy Bep ber 1948-June 30, 1949
Western Germany-Creece -December 1948._.
Western Germany-Turkey....cceeeccenee-| Dacem{mt 1948-June 30, 1940.
Total (11),
(d) The United Kingdom-Ireland with OEEC countries:
Partners Period Bpecial provisions
November 1046, revised 1048 Payments agreement.,
January 1848-June 3{]9.‘.‘.8910. revised January 1949 . ... AR iy
e mber -
-'nnu ury—Decem ber 1%: monetary agreement in effect to November 1950.
& mber
] k-United Kingd R 0ctobor I!MB—dﬂ .....
Bwitzerland-United Kingdom....________ R
Italy-United Kingdon y-1 1949,
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Partners

Period

Bpecial provisions

Greece-United Kingdom. . ccemaeeaannnaa-
Portugal-United Kingdom.__________.___.
Iceland-United Kingdom

Irelund-United Kingd

Netherlands-Treland .. o coceenaeeaa s
Total (13).

January 1946.

April 1948-49
T rmuary-l)eoem ber 1948

July INHB

Payments agreement,

2. Most recent commercial agreements between OEEC countries and countries of eastern Europe:

Special provisions

Partners Period
France-Finland._..__ .. May 194849, suppl, November 1948.. ... oo ccecmcmemcammeamammn—as
France-Czechoslovakia, .. August 1948-49
France-Hungary ... - November 194748, extendud to Apr. 30, 1949
France-R July 1946 to

France- Yugoslavis. oo oceoeeeacaanannae-
France-Bulgaria.
France-Poland
Belginum Finland
Beleium-Czechoslovakia.
Belgium- Hnngary_--, .........
Belgium-R
Beleium-Yugoslavia. ..
Belgium-Bulgaria..
Belginm-Poland . ____
Belgium-U. 8. 8. R

May-December Iﬂ%&

June 1947-48, presumably continued

I anuary—December 1040,

November 1048-49

March 194849

April 1947-May 1M8.

Scptember 194549,

pril 1947-48.
Nov. 1, 1948-Dec. 31, 1049
T y—Demnher 1048

Belgium-Soviet zone, Germany.
Netherlands-Finlan
Netherlands-Crechosl
Net-mrlnndsrﬁunanry.
Netherlands-R

Netherlands-Soviet zone, Germany.
Norway-Finland,
Norway-Crechoslovakia. . coceeeeeeo
Norway-Hungary
Norway-Yugoslavia.
Norway-Poland.____
Norway-U, 8. 8. R
Norway-Soviet zone, Germany.
Bweden-Finland ... ..........
Bweden-Czechoslovakia......
Sweden-Hungary _........
Bweden-Yugoslavia..
Sweden-Bulgaria_ . __
Sweden-Poland....
Sweden-U. 8. 8. R
Bweden-Soviet zone, Germany..........

L T o e

- | June 1948-40

Novemnber 1947-48__._______________
June 1948-49, su nl.lg 4Etemhcr 1948 ... X

Ja.nuary-f)e(m- prolonged to March 1949, _oooiC
January-D

February 1948 =

February 1948-51; annual guotas suppl, November 1948 ___.__ e
November 1948-49_.___

January-December 148 __.._.______
June 1948-53 (most items for 1-year delivery) o oceooe oo oo oeeaaiaias

November 1048-49

March 1948-49_ _ _

November 1947-48

April 1948-49

January-December 1049

amasa O.-.

Fobruary 1948-49

November 194748

October 19458-49__
April 1948-49.

October 1047-Dec. 31, 1948

May 1948-40_
January-December 1048,
JuIy 194840, suppl. December 1948 - oo

Investment agreement; March 1948-52,

(Some Belgian deliveries for 1049,)

Preliminary agreement; Rumanian but not Netherlands
deliveries specified.
Investment agreement,

1947-49 investment

agmemant. revised Mareh and July 1948,

Investment agrecment.

April 1947-54 investment agreement,

March 1847-51 investment agreement,
October 1946-51 investment agreement,

k-Finland . y-December 1948; November 1948 suppl. extends and expands
agreement to May 1, 1649,
Denmark-Czechoslovakia. September 1948-49.
Denmark-HUNEary - - o comeeeammeamemaa- October 194748 =
D k- Yugoslavia, H .| July 194748
Dy k-Bulgaria. --| May 194748
Denmark-Poland O 1848-40 3 2
Denmark-U. 8. 8. R ... July 1948-Dec, 31 1969...._.. il
witzer muu-Fil’llﬂ.ﬂd..-.. .| SBeptember 1948—150]) e -
w tw[xnu\: ‘ﬁ lovakis. . o .. Ocu(:iber 104840 -
witzerland-HOngary .. e e e e e e s - ————
witzerland-R ? March 1947-50; 1 t
witzerland- Y ueoslavia ----| October 1948-53; annual quotas___..... Investment agreement,.
witzer learia -| January-December 1947
witzerland- J ¥ 1948; revised June 1948, Inveatmnnt orders; delivery to 1952,
witzerland- .8. R April 194849 = Inv orders. delivery to 1951,
Switzerland-Soviet zone, Germany.......| July 1947-48
Austria-C: akia, August 1948-June 30, 1
Austria-HUDEArY . ocoeereeecenceennn-.| January-December im, supplemented September 1048 - __ i
Austria-Yugoslavia. pte 1048-49.. 3
Austria-Bulgaria 0 104549 __ e
Austria-Poland August 194549
Italy-Crzechoslovakia September 1948-49
1taly-Hungary December 194540
Italy- Yugoslavia November 1947-48, 1947-52 investment agreement.
Italy-Bulgaria November IME-40. - 0 o i e Investment deliveries may be anthorized.
Italy-Foland... 'Ianuary-neeembar 1048, revised April 1048; extended to 2 months...... October 1946-50 investment agreement.
taly-U. 1604840, . December 1048-51 investment agreement.
Italy- Soviet mm. Gsrmany July-D ber 1047,
Greece-C: August 1948-49
Yeeland-Finland _ . _....... July 1948-49 .
Ieeland-Czechoslovakia. -| March-Dace: mbe't 1M8 extended to Feb, 28, 1949...___._.__.___._.___...
Teeland-Poland. .. ... -| July 1948-Dec. 3
Teeland-U. 8. 8. R). ... -meen| (May 1946-47 agreemnnt not renewed in 19048) ..o o ooeeaoaas SR R
Waestern Germany-Finland L July-D 1948
Western Germany-C lovakia. C 1948-40._ . A
Western Germany-Huny ugust 1948-49

Western Germany-Yugoskavia.
‘Western Germany-Bulgaria. .
Western Germany-Poland.

Apri]—Be bember 1943 automstimily TENeW: Hh

ically renewab
}'anusry—[)eoember 19&9

Turkey- Flnhmd ......................... P b SR e e e e e R e e e L e e e D
Turkey-Czechoslovakia December 1046-Apr. 1, 194&, automatically rencwable to Mar. 31, 1949...
Turkey-Yugoslavia___. 8 1t 1 v A e P e S S S
Torkey,Eoandrs - ol i s August 194349 ...

United Kingdom-Finland.. V- by

U. K.-Czechoslovakia.... November 1945 e

U. K.-Hungary__..__..._ Angust 1948-49

U. K.-Yugoslavia..
|5 0 80 o [ SR R SRR TS O AN
U.K.-U.B.8. R

Taotal (83).

October 104840, ____
January 1949-53, annual qsntns __________________________________________
I)ewmhcr 1947-51; . R. deliveries February-September 1948;

U. K. deliveries 1048-51,

No ¢

Do,
Do,

Payments only,

juotas scheduled.
Do,

Investment agreement; not all goods have annual quotas,
Investment agreement.,




12686 CONGRESSIONAL RECORD—SENATE SEPTEMBER 8
8. Most recent commercial agreements between OEEC countries and Spain:
Partners Period Bpecial provisions
o il e ) e R Y May 194840 revised November 1948,
Netherlands-Spain November 1948-May 1049
Sweden-Spain July 1948-49.

Denmark-Spain
Switzerland-Spain

March 194849,

December 1947-43, prolonged to Mar, 31, 1949__

Italy-Spain. ... . July 104849,

B}mn&Spam i y-D 1040 _.

United Ki 8¢ Juna IMB-AEH 1949 revised D b
Ireland- Spaf&

No quotas,

4, Most recent commercial agreements between countries of eastern Europe:

Partners Period Bpeclal provisions
Finland-Czechoslovakia. .. October 1948-49_
Finland-HUDEary . c-c-rcomeoracanmonaan October 1948-Dec, 31, 1951 (annual quotas)
inland-Y lavia October 104849 ____.
¥inland-Bulgaria. tober 1948-51 (annial quot :
F Poland Febtuary~Dec. 31, 1049; suppl, December 1948,
Finland-U. 8. 8. R J y-Di ber 1949,
F Soviet zone, Germany. . ... October 194849 _
Czechoslovakia-Hungary . ..oeeeeeeccemea= hovember 1948-Dec, 31, 1049 November 1848-53, agreement in framework,
Czechoslovakia-R ber 1940
C lovakia-Yu 3| e T e Octub(‘r 1947-Dec. 31, 1948 --| Investment agreement, Fe 1947-Dec. 31, 1951,
April-Dee, 31, 1948, [nvestment agreement, April 1047-51,
uly 1948-Dec. 31, 1940 [nvestment agreement, July 1947-52,
,-Deoembw 1849, [nvestment agreement,
July 1948-49 y 1948-52,
June 194849 su VF 1948 Investment features,
July 1947-51; te aed March 1948; annual Investment agreement,
September 19484
Octob lMS—Dec 31, 1940,

August 1948-Dec. 31, 1949 .
Aug[l.llslt 1947-49, July 1948 deal
I

Julgaria-Poland September 1904849 _ Y
Bulgaria-U. 8. B. R -D 1049
Bu]maria-Soviet zone, Austria..... Demmf:er 1948—7

Bulgaria-Soviet zone, Germany September

Albania-U. 5. B, R wvevcneenes August-December 1948

oland-Albania v-D b
T B R S SRR R Ao

olans .,i.ﬂ::lezts 7:.)ona. GIMANY - v eeeee e emem February 1948-49; supplement September 1948 .~

Investment agreement 1950-54; Hungarian deliveries.
June 1948, industrial agreement.

Beptember 1948-53, Investment agreement outlined.
Investment features,

May 1947-52, investment agreemen

Previous agreement had inveatment features.

May 1948-83, economie collaboration.

1948-53, investment agreement for Boviet capital goods,

5. Agreements between continental European countries and countries outside Europe:
(a) OEEC countries with the Middle and Far East:

Partners Period Special provisions
France-Egypt June il) 10BN s e Payments agreement, no quotas,
Sweden-Japan.. s y-December 1949 Nog
Sweden-Australia May l, 1048-40.
Switzerland-Egypt. e ecceccecccmcceceenn Sept. 27, 1948-Apr, 30, 149, ... ... S 2
Italy-Egypteeocceae-- SR T T e e e ol et ol ] e o e e
Western Germany-Eg¥Pt ccccceammeacann October 194849
Total (6).
(b) Eastern Europe with the Middle and Far East:
Partners Period Special provisions
Czechoslovakia-Pakistan.... oo October 104849 _ . ..
Hungnry-l’nlestim (now with Israel) (?).] March 1947-June 30, 148, automatically renewable.____.___._____ e --| No quotas. *
Yugoslavia-E; June 194748,
Yugoslavia-In a ................. AR July 198-(7) i Payments agreement, -
ugnalaﬂu«l’akistan)-.._. ...... ceamae--| (JanUAry 1949)_ -| (Draft trade pact.)
oland Es bigs _-| September 1947-March 1948; renewed (7) =
U.B8.8. R syptu-...._. ........... -=--| March 194849 __ Barter ag t: Egyptian cotton versus Boviel grain.

(U‘ 8. 8. R -Iran)
U.8.8.R. -Mihamstm ..................
(U. 8. S ItOnR) SRR

g 0 quotas established for March 1948-49 under existing agreement) ...
tober 1947-(7)

(Repayment of 1938-39 loans by 1948-52 deliveries of Chinese goods)

(c) OEEC countries with Latin America:

Partners Period Bpeclal provisions
Franceo- Ar July 1947-52
France-Chile) Dee, 15, 1948) (Modus vivendl.)
France-Uruguay. . ptember 1946, indefinite term Payments agreement,

Belginm-Chile_...

May 1046-48, automatically renewable,
May 1046; denaunw:iMny 1948
July 1948-49

Netherlands-Argen

March 1948-53

Quotas for some products only.

Limited elearing arrangement remined.
Provisional agreement.

Investment agreement,
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Partners Period Bpecial provisions
Netherlands-Brazil. . ccceeeeeacenancnann- Beptember 1048, valid indefinitely. No 111)101'.33.
Netherlands-Uriguay. ccecec e caceaccannan November 184849, e b 0,

Bwedcen- Argentina

Sweden- Colom bia

-| Nov. 1, 1948-Dec. 31, 1949 ... _.....

k-Ar

-| December 1948-53 (annual quofas). .-

3Switzerland- Argentina

.| January 1947-52, revised Se

Italy- Argentina.

October 1947-51 (annual quct R N T ey

Italy-Uruguay.

“"sslc’:i‘n Gcm;any-Uruguuy ...........

otal (15)

Tuly 1948 revision of February-December 1047 agreement
October 1948-49.......

Quotas ‘or Argentine produets only,
Argentine credit to Italy.

Payments agreoment, 1o quotas,
Quotas for Uruguayan exports only.

(d) Between countries of

eastern Europe and Latin America:

Partoers

Period

Special provisions

Finland-Argentina,

1 e T A T S e

Czechoslovakis-Argenting. .. ccecacenaa

Czechoslovakia-Brazil . ...
gjmh(:slovakin -Chile). .

Czechoslovakia- Uﬂlguay) .............

July 1947-51, revised June and November 1948 (annual quatas}
March 1948-49_ s
{Mny 1947, valid i wlefini '.w S
January 194.‘ protocul)

zechoslovakia-

_pro tocol

Czechoslovakia-Mexico. - ccceemceancecnn- August IQ-!?. o o U e N T PR LT
Hungary-Argentina July 1048-52 revised term December 1048 (annual qunl.as} _______________
Rumania-Argentina. .| Oct 1947-July 31, 1950 (annual quotas for Argentine goods)..........
Yugoslavia-Argentina June 1948-Deg, 81, 1951 (annual quotas) .
Yugoslavia-Urllgiay..ceceencaenanaanasat July 1948-7. - z

Poland-Argenting y 1048-D 1951 (annual q

Total (10).

Argentine credit,

cht yet ratified.)
Payments; not yet ratified.)
No quotas.

Payments agreement,

Qrgentlne credit,
Payments agreement,

(e) Spain with Latin America:

Partners

Period

Special provisions

Spain-Argentina
Spain-Balivia.
Total (2).

October 1040-51, revised April 1048.
Feb. 28, 1945-51..

Argentine loan to Spain; some quotas,

C. UNITED KINGDOM BILATERAL AGREEMENTS

The principal bilateral agreements in force
between the United Kingdom and other
countries as of February 21, 1949, are shown
on the following lists. They may be generally
divided into three classes: (1) Monetary
agreements; (2) short-term bilateral trade
agreements; and (3) agreements for the bulk
purchase of food products by the United
Kingdom.

1. Monetary agreements: The monetary
agreements, generally speaking, contain the
following undertakings:

(a) Subject to provisions for review, a fixed
rate of exchange is established between the
pound sterling and the currency of each of
the other contracting governments,

(b) Each of the parties undertakes to fur=-
nish its own currency against the currency
of the other party, thus providing the latter
with what is, in effect a line of credit for cur-
rent transactions, Net balances accumulated
through the operation of this provision are
limited, When the specified amount of the
net balance has been reached, further sales
of currency are to be paid for in gold.

(c) The United Kingdom undertakes to
permit the use of sterling at the disposal of
residents of the other countries for payments
not only in the United Kingdom but in any
other part of the sterling area as well, and for
transfers to other residents of the respective
countries. A reciprocal undertaking is given
by the other party. The contracting govern-

ments agree that as opportunity offers they
will attempt to make balances held by resi-
dents of the other contracting country avail-
able for payments to residents of third coun-
tries.

(d) The parties agree to cooperate to pre-
vent transfers between their areas which do
not serve direct and useful economic or com-
mercial purposes.

(e) There is provision for review in the
event that the contracting governments ad-
here to a general international monetary
agreement,

2, Short-term bilateral trade agreements:
Short term bilateral trade agreements have
assumed increasing importance and to an in-
creasing extent are being integrated with
financial agreements. They are an indis-
pensable short-term expedient to obtain es-
sential imports and to reduce the critical
drain of dollars and gold reserves from the
United EKingdom and sterling area. The
principal objective is to secure as many im-
ports of essential goods as possible with the
least possible expenditure of gold and dol-
lars. Less essential imports are kept at a
minimum. These agreements are based
mainly .on prceisely balanced bilateral ex-
changes to avoid the risk of any deficits
which might have to be met in hard cur-
rency. Therefore the quantities of goods
involved are generally predetermined.

The short-run character of these agree-
ments was emphasized by Mr. Harold Wil-

gon, President of Britain's Board of Trade,
when he stated that “the whole commercial
position of this country has been built upon
the supposition that trade would be multi-
lateral and that we should not have to both- -
er whether our trade with each country ex-
actly balanced. If we cannot reestablish
that position in the long run, the outlock
for us is very serious.”

3. Bulk-purchase agreements: During the
war the United Eingdom entered into a nums=-
ber of long-term contracts with various oth-
er governments for the purchase of large
quantities of particular commodities, and
since the war it has renewed some of these
contracts and entered into additional ones.
For example, in 1944 it concluded 4-year
contracts with New Zealand and Australia
for the purchase of meat and dairy products
(the contracts for cheese and butter with
New Zealand were later extended to 1950)
and with Canada for the purchase of meat
and cheese. After several years of extensive
negotiations, a meat contract with Argentine
was concluded in the fall of 1946. Also in
1946 the United EKingdom signed a 4-year
purchase agreement with Canada for wheat,
and with Denmark for bacon, eggs, and but-
ter. In general these agreements provide
for the purchase by the United Kingdom of
exportable surpluses of specified minimum
quantities, and for specified minimum prices
with provisions for periodic review.

United Kingdom: Principal bilateral financial and economic agreements in force Feb. 21, 1949

I, MONETARY AND OTHER FINANCIAL AND ECONOMIC AGREEMENTS

Agreement with— Date of signature Nature of agreement !

Argentina Feb 12, 1047 Finaneial, meat purchases, railroads, eto,
Belei: Oct. 5, 147; supplement M tary.

Jon G- Trade and ts

v SE o and payments,

Brazil May 21, 148, Do, 3
Canada. Mar. 6, 1046, Fi ial (extension of credit by Canada).
Czechoslovakia Nov. 1, 1345 Monetary.

Dee. 15, 1945.. Credit,

1 In general, agreements deseribed as monetary agreements provide for fixed rates of exchange, for the sale of currencies u
arty freely throughout the sterling area. Payments
[or sales of currencies by the Iespu.th e central ba:

at the disposal of either
exchango rates or provi

to certain specified limits, and for the use of sterling

)
gﬂeamenls provide for the channeling of al]I payments through special accounts, without ﬂxlu,g
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United Kingdom: Principal bilateral financial and economic agreements in force Feb. 21, 1949—Continued

1. MONETARY AND OTHER FINANCIAL AND ECONOMIC AGREEMENTS—continued

Agreement with— Date of signature Nature of agreement wes’
D % -| Dec. 6, 1945._ . ‘Monetary,
September 1948, Trade,
Egypt Lhsae Jan. 5, 1048 Trade and finance,
e S e o Lt 3 Syt A %t S July 1948 ... Do.
B IR e e e e Jl.ll}’ 1, 147 o Payments, e
g | TR SRR A R S ---| Trade,
France Mar. 2? 1945; Apr. 20, 1046, 5 ik ial (extension of credit to France); payments and
e.
Dee. 3, 1948
Greece Jan. 24, 1946, I g ia land ic (extension of eredit to Greece, etc.);
L L R S S e e Angust 1948, Trade.
Toeland . .o .. o.veceeeeemem e G L L R S S RO Do.
Iran . _____ May 26, 1942; e R e SRS PN Fi jal
- o et =
- Aug. § suy 4 z 0.
Nc\'emi;ler 1948
Ttaty: oo Foryear 1040 ___....____C -| Trade.
l\elherhmds L Sept. 7, 1945; amended, September 1946.. ... Monetary
February 1948 Trade.
Norway. Nov. 8, 1045; a1 t Monetary.
P 1T R st R A
Peru Jan. 1, 1948, to Jan. 1, 1850 Trade and finance,
FPoland May 1947 e e L R SN LR Financial,
. Preeamber ML s s e e Trade,
Poartugal Apr. 16, 1946.- Monetary,
Jan, 0, 1948 Trade and finance.
Epain Mar. 28, 147 Monetary.
Mar. 31, 148 ____. e R i S e S Trade and finance,
Swed Mar. 6, 1945 SUPPICMIENE ..o v e cmeeem e eeenreamneame—————— -| Monetary.
Nov. 24, 1645. e
Dec. 15, 1948 Trade.
Ewitzerland February 1948, Do.
Mar. 12, 1946 ---| Monetary.
Turkey.. February 1048 .| Trade and finance.
R ar s e Dec. 27, 1047 I\‘manrml and commercial,
United States. Dec. 6, 1945 Loan
Yugoslavia Sept. 30, 1948, Trade
I e -
J
1. AGREEMENTS OR CONTRACTS FOR THE PURCHASE OF FOOD PRODUCTS BY THE UNITED KINGDOM
Agreement with— Duration (including contracts renewed) Extended through— Produets covered
Australia. June 30, 1947, to June 30, 1949, . < oo coecncecnnnns June 30, 1953 EE;ES-
Oct. 1, 1044, to Sept. 30, 1048_ . Sept. 30, 1950, £ Meats,
July 1, 1944, to June 30, 1948, Jume 30, 1955 B Cheese, butter,
Jan. 1, 1946, to Dec, 31 1, 194822 Dec. 31, 1053 Dried fruits,
Argentina, dyearsfrom Oct. 1, 1946 .. .. oooeiiiiinnan- Meats.
Canada Dee. 1, 1943, r.h.rouxh msw. least. ... 940 Meats (including bacon).
4 years from Aug. 1, 1046 J'ulg 1850, Wheat.
Apr. 1, 1044, to Mar, 31, 1047 = 04 Checse.
Jan. 1,194, to Jan. 31, 1049 A P e S L R S S R Eges.
D k Aug. 1, 1946, to Sept, 30, 1950, Bacon, butter, eggs.
New Zealand Oct. 1, 1044, to Bopt. 30, 1948 ___ ... Oct. 1, 1855 Meats.
Aug. 1, 1944, to July 31, 1950, ---.---oooee July 31, 1955 Cheese,
Aug. 1, 1944, to July 31, 1950 do Butter.
Eire. Gﬂ-ﬂi Jan. 31, 1951, Eggs.
Union of South Africa 194748, September 1950 Do.
Ceylon July 1846 to Dec. 31, 1950, Oils and fats.
Kenya, Ugands, and Tanganyika. .. ....... Until erop year 1951-52 -==-| Coflee,

Contracts are in force for the purchase of
the exportable surplus of sugar from the fol-
lowing countries for 4 years from June 1946:

All parts of the British Empire.

Portuguese East Aflrica (Portuguese re=~
guirements excepted).

Haiti,

Fijl.

Mauritius.

D. BILATERAL AGREEMENTS BETWEEN LATIN=

AMERICAN REPUBLICS

Following is a list of bilaterial agreements
known to have been negotiated by Latin-
American Republics in recent years:

Argentina-Sweden: BSigned November 23,
1948.

Effective: December 1, 1848,

Duration: December 1, 1953.

Nature: (1) Each party agrees to facilitate
the importation of the merchandise of other
according to its needs and in value equiva-
lent to purchases of its goods by the other
party. (2) All payments to be made in Swed-
ish crowns. (3) Overdraft of 50,000,000
crowns to be allowed either country. (4)
Final settlement to be made in sterling.

Argentina-France: Signed July 23, 1947.

[Eftective:]

Duration: 5 years.

Nature and commodities involved: Agree=-
ment provides that France buy from Argen-
tina annually specified quantities of certain
products provided that during each year the
exportable surplus is not now below a speci-
fled amount. If France during 6-year period
can buy products more cheaply elsewhere, it
is free to do so. Products to be purchased by
Government of France from IAPI. Agree-
ment also lists goods to be sold by France to
Argentina in minimum specified quartities,

Argentina-Belgium-Luxemburg: Signed
May 14, 19486.

Effective: May 24, 1948. Provisionally,
subject to ratification.

Duration: 1 year—financial agreement re-
newable for 1-year periods by tacit consent,
unless abrogated by either party with 3
months’ notice. 2 years—Commercial pro-
tocol renewable automatically for 1-year pe-
riods, unless denounced 3 months prior to
date of expiration.

Nature and commodities involved: Finan-
cial agreement, exchange of notes regarding
release of blocked assets, and a commercial
protocol.

Financlal: Purpose to provide Belgium
with an operating credit with which to pur-
chase Argentine goods until such time as

Belgian exports reach point sufficient to es-
tablish an approximate balance in the pay-
ments between the two countries. Argentina
to allow Belgium a maximum unfavorable
operating balance of payments in Belgian
francs equivalent to 110,000,000 Argentine
pesos. Belgian franc established as means of
payment between Argentina and Belgian
franc area. Payments to be effected through
special Belgian franc account known as Ar-
gentine Bpecial Account to be opened in
favor of Central Bank of Argentine Republic
in the National Bank of Belgium. Central
Bank will make use of Belgian franc credits in
meeting current Argentine payments in Bel-
gian franc area and will not demand ligui-
dation of balance in its favor until frane
balance exceeds equivalent of 110,000,000
Argentine pesos. |

Blocked assets: Notes exchanged provide
that both countries will unblock assets only
upon presentation of a certificate issued by
the other certifying to the absence of par-';
ticipation in the ownership of the assets on
May 10, 1940. |

Commercial protocol: Purpose to encourage
a commercial interchange between contract-
ing parties until it can be replaced by a com-
mercial treaty. Argentina to facilitate, in
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greatest measure possible, the granting of
export permits for certain specified commodi-
ties, principally foodstuffs and animal prod-
ucts, for which Belgium will grant import
permits. The quantities of these goods are
not stipulated.

Argentina-Ecuador: Signed August 5, 1946.

Effective: August 5, 1946,

Duration: Three years.

Nature and commodities involved: Recip-
rocal purchase: Argentina to supply Ecuador
with up to 10,000 tons of wheat of which up
to 5,000 tons to be from 1945-46 crop at 35
pesos per quintal f. 0. b. Buenos Alres; 50,000
head of cattle; 30,000 sheep; 10,000 pigs; 7,000
goats; 3,000 horses. Argentine Congress to be
requested to exempt Ecuadoran toquilla
straw hats from import duty. Ecuadoran
fresh fruit to receive most-favored-nation
treatment in Argentina.

Ecuador to supply Argentina, annually, up
to 6,000 tons good quality rubber beginning
January 1, 1947, at a price to be agreed upon
for each transaction, but not less than $0.89
(U. 8. currency) per kilo f. o. b. port of ship-
ment. Ecuadoran Government to give pref-
erence to exports of natural rubber to Argen-
tina, and will not grant for 3 years export
permits for rubber to other countries until
the Argentine Government has imported the
quantity of 6,000 tons of natural rubber per
year. Ecuador also to supply annually mini-
mum of 200,000 tons petroleum, 10,000,000
square feet of balsa wood, and 20 tons cin-
chona bark. Ecuadoran Congress to be re=-
quested to reduce import duty on Argentine
lard from 0.60 to 0.26 sucre per gross Kkilo,
Argentine fresh fruit to receive most-fa-
vored-nation treatment in Ecuador.

Argentina-Egypt: Signed August 2, 1948,

Nature and commodities involved: Barter
agreement providing for exchange of 30,000
tons of Egyptian rice for Argentine agricul-
tural products. -

Argentina-United Kingdom: Signed Feb-
ruary 12, 1948,

Effective: Agreement to go into effect as
soon as it is approved by the British and
Argentine Governments.

Duration: One year.

Nature and commodities involved: Agree-
ment provides for advance lump-sum pay-
ment of 10,000,000 pounds by the United
Kingdom as a contribution to the increased
cost of production of the goods to be pur-
chased from Argentina. This in effect merely
part of the purchase price. Rest of price
approximately 100,000,000 pounds, and this
sum Britain also pays in advance, receiving
one-half of 1 percent interest. If British
purchases of goods covered by the agreement
have not amounted to 100,000,000 pounds by
March 31, 1949, Argentina is to reimburse the
United Kingdom for the unexpended balance,
British purchases from Argentina to include
1,272,000 metric tons of corn, 400,000 long
tons of frozen meat, and 20,000 long tons of
canned meat. Britain to furnish Argentina
petroleum products and coal.

Argentina-Spain: Signed October 30, 1946.

Effective: October 2, 1946,

Duration: October 2, 1846, to December 31,
1851.

Nature and commodities involved: Pro-
vides for reciprocal purchases: Argentine
credits to Spain; preference to merchant ma-
rine for both parties in transportation of mer-
chandise involved; and varlous other matters.

Argentina to supply Spain with 400,000
tons minimum of wheat in 1947 and 300,000
tons minimum in 1948; and with 120,000 tons
of corn in 1947 and 100,000 tons in 1948; pro-
vided that the exportable surpluses of these
items exceed stated figures, Argentina also
to supply Spain with stipulated quantities
of a number of other agricultural products
during the period 1947-61, once its interna-

CONGRESSIONAL RECORD—SENATE

tional commitments on these items are fully
satisfied.

Either party may buy in other markets if
the seller is unable to meet world prices, and
imports and exports, insofar as Argentina is
concerned, must be made through the Argen-
tine Institute for the Promotion of Trade.

Argentina-Brazil: Signed .November 29,
1946,

Effective: January 1, 1947.

Duration: 5 years.

Nature and commodities involved: Recip-
rocal purchases.

Argentina to supply Brazil:

Wheat: 1,200,000 tons annually if export-
able surplus is not less than 2,600,000 tons;
if it is less, Argentina will earmark 45 percent
of the available surplus for Brazll. Price to
be lowest applied to any third party during
preceding month,

Wool: 5,000 metric tons annually.

Casein: 1,000 metric tons annually.

Brazil to supply Argentina:

Truck tires: 5,000 during 1946, 40,000 dur-
ing 1947.

Automobile tires: 40,000 during 1947.
Bragzil will supply in 1948-51 such truck and
automobile tires as Argentine industry can-
not produce.

Crude rubber: 3,000 tons in last half of
1947, 5,000 tons annually in 1948-51.

Cotton plece goods: 60,000,000 meters in
1947, 80,000,000 meters in 1048, 100,000,000
annually in 1949-51.

And specified quantities of about a dozen
other miscellaneous items.

For rubber, wheat, tires, and textiles, pur-
chases of the specified amounts are not obli-
gatory and offers from competitive sources
can be considered. If price quotations from
other sources are lower than those specified
in the agreement, the other party must be
glven an opportunity to meet the lower price
quotations. If the other party is unable or
unwilling to meet them, purchaser is free to
buy from the cheapest source.

Argentina-Chile: 8Signed December 13,
1946.

Duration: 5 years after ratification.

Nature and commodities involved: Pro-
vides for limited free trade between the two
countries and for the financing by Argentina
of industrial development and public-works
construction in Chile. .

I. Trade provisions: Reclprocal duty-free
and tax-free entry of goods imported for con-
sumption or industrialization. Such duty-
free imports will be in amounts sufficlent to
complete requirements of either country,
subject to exportable surpluses in the other
country. Each Government will fix periodi-
cally the quantity of the respective products
which can be imported within a fixed period
of time,

Both countries will give preferential atten-
tion to the requirements of the other country
as regards each one's exportable surpluses.

Each country shall prepare a list of prod-
ucts originating in the other which shall be
excepted from the duty-free-provision, with-
in 180 days from the day the agreement goes
into effect.

II. Financial provisions: Argentina grants
a 100,000,000-peso revolving credit to Chile,
will invest 300,000,000 pesos in Chilean indus-
tries, and will grant a 300,000,000-peso
loan to Chile for public-works construction.
These funds to be provided by Argentine In-
stitute for the Promotion of Trade.

An Argentine-Chilean Finance Association,
to be established, will assist Chilean enter=-
prises to increase Chile's exports to Argen-
tina, especially of copper, iron, steel, nitrate,
coal, wood, and electric power,

All materials, machinery, and implements
used In public works and not produced in
Chile shall be purchased from the Argentine
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Institute for the Promotion of Trade, except
those which may be purchased more advan-
tageously as to quality, terms, or prices, in
other markets. (This is an escape clause.)

The agreement contains other provisions
regarding communications, insurance, mo-
tion pictures, etc.

Argentina-Switzerland: Signed January 20,
1947.

Effective: January 20, 1947, provisionally,
pending ratification.

Duration: To December 31, 1951,

Nature and commodities involved: Pro-
vides for reciprocal purchases, most favorable
treatment possible with respect to duties,
taxes, and administrative procedure in con-
nection with the interchange of products,
and varlous other matters. Applies also to
Principality of Liechtenstein by virtue of
customs union treaty with Switzerland.

Argentina to supply Switzerland with spee-
ified quantities of wheat, corn, barley, oats,
and rye, 1947-51.

In addition, once internal demand is satis-
fled, and existing commitments to other
countries met, Argentina will endeavor,
whenever possible, to furnish Switzerland
with unspecified amounts of meat, butter,
lard, tallow, millet, birdseed, wheat flour for
fodder, bran, fine bran, bristle, and castor oil.

Switzerland to extend every facility for
Argentina to acquire Swiss products, espe-
clally industrial machinery and parts; textile
machinery, motors, including hydraulie,
wind-driven, gas, and internal-combustion
engines; steam boilers; electrical and tele-
communication devices; chemicals and phar-
maceutical products.

For wheat, corn, barley, oats, and rye, if
Switzerland finds other sources of supply
with lower prices than those quoted by the
Argentine Institute for Trade Promotion, the
institute should be given an opportunity to
meet these lower prices. Should it be unable
to do so, Bwitzerland may acquire the prod=
ucts from another source, the quantity thus
purchased being deducted from the quota
specified in the agreement.

Argentina-Bolivia: Signed March 8, 1947.

Effective: Upon ratification.

Duration: Five years.

Nature and commodities involved: Similar
to Argentine-Chilean agreement, but Argen-
tine credits, investments, and loans are less,
Provides for limited free trade and for financ-
ing by Argentina of Industrial development
and public-works construction in Bolivia.
However, unlike Chilean agreement, Argen-
tine-Bolivian agreement contains a protocol
providing for exchange of specified products,
including Bolivian minerals and other raw
materials, and Argentine foodstuffs, wool,
cotton, etc. Bolivia to supply Argentina with
annual quantities of tin as available over
and above other Bolivian international com-
mitments.

Brazil-United Kingdom: Signed May 21,
1948.

Nature and commodities involved: Trade
and payments agreement. United Kingdom
undertakes to ship to Brazil during 1948 cer-
tain quantities of specified products, includ-
ing petroleum, locomotives, machinery, and
iron and steel manufactures, in exchange for
specified amounts of Brazillan cotton, hides,
coffee, and other foodstuffs and raw mate-
rials. All operations between Brazil and
scheduled area A (formerly sterling area A)
will be liquidated in sterling but Brazil with-
draws from the transferable account area.

Brazil-Czechoslovakia: Signed October 18,
19486,

Effective: November 15, 19486.

Duration: Two years, after expiration of
which continues in effect subject to denun-
clation at any time by either party with &
months’ notice.
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Nature and commodities involved: Most-
favored-nation treaty, financial arrangement
providing credits to Czechoslovakia, and pro-
tocol for interchange of merchandise be-
tween two countries.

The commercial treaty provides for recipro=
cal most-favored-nation treatment with re-
spect to commerce and maritime navigation.

In the financial agreement Brazil grants a
$20,000,000 {United States currency) credit to
Czechoslovakia for the purchase of Brazilian
products, and the repayment of the credit
utilized at the rate of 20 percent annually
beginning January 1, 1952, The agreement
also provides for the regulation of methods
of payment between the two countries, and
releases Czechoslovak blocked credits in Brazil
amounting to approximately $500,000 (United
States currency).

The protocol deals with the interchange of
merchandise between the two countries and
contains two lists of products, specified quan-
tities of which will be exported by each coun-
try to the other over a 2-year period.

Brazil-Chile: Signed December 27, 1946.

Effective December 27, 1946.

Duration: 6 years. If not denounced 3
months prior to expiration date, agreement
will remain in effect for an unlimited time,
each party reserving right to denounce at any
time thereafter for its termination 1 year
later.

Nature and commodities involved: Brazil
to sell and Chile to buy 20,000,000 lineal
meters cotton textiles annually, providing
equality of prices between Bragzilian textiles
and those of similar quality offered by other
sources. Better offers received by Chilean
importers must be communicated to Brasil,
which within 5 days must reply as to whether
Brazilian exporters can compete. If cannot
compete or no reply received, Chile can effect
purchases in other market. Preferential
treatment Iin customs, exchange or other
matter existing in Chile now or in future
to be extended Bragzilian textiles so that they
will not be less favored than similar textiles
from other countries.

Brazil-Paraguay: Signed January 16, 1947.

Effective January 16, i947.

Duration: 6 years. If not denounced 3
months prior to explration, will remain in
effect for indefinite perlod, each reserving
right to denounce for termination 1 year
later.

Nature and commodities Involved: Brazil
to sell, Paraguay to buy 10,000,000 meters cot-
ton textiles annually so long as Brazilian
prices not higher than those of other coun-
tries. If Paraguayan importers receive bet-
ter offers, sald offers must be communicated
to Brazil which will advise as to whether
Bragilian exporters can compete.

Chile-Belgium: Signed March 26, 1946.

Nature and commodities involved: Memo-
randum of agreement recommending proj-
ects of a provisional commercial convention,
8 commercial agreement, and a protocol cov-
ering payments. Proposed commercial con-
vention provides for reciprocal general most-
favored-nations customs treatment.

Commercial agreements provide for grant-
ing of all necessary facilities for increasing
trade and especially intensifying commerce
in certain products. Lists of Chilean and
Belgian-Luxemburg products were to be
drawn up by a mixed commission within 80
days after the signing of the agreement.

The draft protocol provides that payments
relating to the interchange of merchandise
between the two countries shall be made in
United States currency or in any other cur-
rency expressly agreed upon.

Honduras-Nicaragua: Effective July 8, 1946,

Duration: Further notice.

Nature and commodities involved: Nica-
ragua grants duty-free entry for rosin and
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turpentine; Honduras grants duty-free en-
try to sesame oil and cottonseed oil.

Uruguay-Belgium-Luxemburg:
June 14, 1946.

Effective: June 14, 1946, provisionally, sub-
Ject to ratification. Uruguay ratified Octo-
ber 23, 19486,

Duration: 3 years.

Nature and commodities involved: This
commercial agreement, prompted by the de-
sire and the respective Governments to re-
sume and increase the exchange of thelr
goods with each other, provides that import
and export permits and authorizations for
the corresponding exchange will be issued
with the greatest facility possible for cer-
tain listed products up to a specified value
or quantity.

Another provision of the agreement states
that in case elther country establishes im-
port or export quotas for individual coun-
tries on certain products, each Is bound to
give the other an equitable part of the quota.
This share of the guota cannot be less than
the prewar part of the trade each received
in the particular commodities. Any portion
of a quota established for a limited period
and not filled before the period expires will
be added to the quota for the following
period, except when it is decided to the con-
trary by mutual agreement. Quotas given to
& third country must include sales made by
private agreement whether in the form of
barter or other agreement.

Both Governments agree to cancel all pro-
visions of previous agreements dealing with
the balancing of trade between Uruguay and
Belgium,

Chile-Peru: Signed February 6, 1947.

Effective: Not yet ratified.

Nature and commodities involved: Agree-
ment on cultural, tourist, and commercial
relations based on unratified agreement of
April 4, 1946. Commercial provisions re-
portedly include reciprocal tariff concessions,

Colombia-Canada: Signed February 20,
1046,

Effective: 30 days after exchange of rati-
flcations.

Duration: 2 years with automatic renewal
for 1 year unless terminated.

Nature and commodities involved: Recipro-
cal trade agreement providing most-favored-
nation treatment; nondiscriminatory pro-
cedures to govern customs regulations, con-
trol foreign exchange, quantitative quotas,
etc. (Excepts Empire agreements.)

Colombla-Sweden: Signed November 6,
1948,

Effective: November 1, 1948.

Duration: December 31, 1949, .

Nature and commodities involved: Trade
and payments agreement covering exchange
of Colombian coffee and bananas (3,920,000
pesos value) for “essential” requirements of
Colombtia.

Mexico-Canada: Signed February 8, 1946.

Effective: February 8, 1946 (provisionally).

Duration: 2 years.

Nature and commodities Involved: Provides
for most-favored-nation treatment, no
specified products involved.

Mexico-Costa Rica: Signed February 4,
1946.

Nature and commodities involved: Pro-
vides for most-favored-nation treatment, no
specified products involved.

Mexico-Guatemala: Signed October 13,
1948. '

Duration: 2 years.

Nature and commodities involved: Most-
favored-nation treatment, no specified prod-
ucts involved. 4

Nicaragua-Honduras: Effective July 8, 1946,

Nature and commodities involved: Ex-
empts from Nicaraguan customs duties im-
ports of Honduran rosin and turpentine;

Signed
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Honduras exempted Nicaraguan sesame and
cottonseed oils from duties.

E. BILATERAL AGREEMENTS IN THE FAR, MIDDLE,
AND NEAR EAST

Bilateral trade agreements in the Far East

Few trade agreements of the type in ques-
tion are known to exist in the Far East,
with the exception of the network of trade
and payments agreements concluded by
SCAP with other countries.

Japanese trade agreements: During 1948
the Supreme Commander for the Allied Pow-
ers concluded on behalf of Japan a series of
trade agreements, most of them to be effec-
tive through June or December of 1949. Tar-
gets of the expected volume of trade, both as
to value and as to types and quantities of
commodities to be exchanged are estimated
in these agreements. In general, an effort is
made to balance the amount of trade be-
tween Japan and the signatory nations, al-
though provisions for periodic settling of
balances in acceptable currencies are written
in. The most important of these is known as
the Sterling Agreement, signed in November
with the British, to which several members
of the Commonwealth adhered (United
Kingdom and colonies (except Hong Eong),
Australia, New Zealand, India, South Africa.
all members of the sterling area are eligible
to join). In addition, agreements were
signed with Sweden, the French Union,
Egypt, the Netherlands and Indonesia, and
Siam. Under the terms of the larger sterling
agreement, Pakistan and Burma have signed
separate agreements. There remains an open
account understanding with China, under
which China is expected to make up certain
amounts of goods still undelivered to Japan
in return for Japanese goods that went for-
ward to China nearly 2 years ago. Within the
framework of all of these agreements, provi-
sion has been made for the passage of goods
under private trade auspices as well as under
government.

In addition to its open account arrange-
ment with SCAP described above, the Chi-
nese Government is understood to be still
shipping Chinese commodities to the Union
of Soviet Socialist Republics in fulfillment
of commitments undertaken in barter agree-
ments entered into with the Soviet Govern-
ment in 1938-89. The terms of these agree-
ments are confidential.

A supplementary financial agreement be-
tween China and Canada was signed on May
28, 1047, supplementing a previous signed
agreement under which Canada extended
credits to China.

Bilateral agreements in the Middle and Near
East "

Because of the continuing dollar shortage
facing the countries of the Near and Middle
East and their difficulty in finding markets
for their exportable surpluses, they have had
to resort to the use of bilateral agreements,
Turkey, Egypt, and Israel, the most im-
portant trading countries, have negotiated a
number of such agreements during the past
year; the other countries in the area have
been less active. The principal hindrance to
American trade with most of the countries of
the area, is the lack of dollar earning power
and difficulty in converting their local cur-
rency and other foreign exchange into dol-
lars.

Turkey, since the conclusion of World War
II, has been the most active of the near east-
ern countries in concluding bilateral agree-
ments. In the early part of this period the
agreements providing for trade on a free for-
eign exchange basis followed the country's
policy of renouncing bilateral trade In favor
of more liberal commercial transactions.
With the growing dollar problem, intensified
by the postponement of sterling convertibil-
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ity and difficulty in finding markets for its
goods, Turkey felt obliged to modify this lib-
eral policy and to conclude agreements pro-
viding for clearing accounts and in some
cases for mutual credits and lists of goods
constituting the trade exchange goal. The
most recent agreements concluded by Tur-
key provide for ERP drawing rights as incor-
porated in the Intra-European Payments and
Compensation Agreement. It is believed
that Turkey's objective is still the develop-
ment on multilateral trading as soon as world
conditions make it possible.

Egypt has also negotiated several bilateral
agreements, clearing as well as barter, and
is considering others, particularly in order
to insure markets for cotton which has tradi-
tionally provided more than 70 percent of the
country’s revenue from exports.

Barter agreements and imports against de-
ferred payment have been important factors
in the foreign trade of the new state of Israel.
Agreements of this kind have been concluded
recently with Holland, Sweden, Hungary,
Czechoslovakla, Yugoslavia, and Poland. In
general, they provide for the supply by Israel
of citrus fruits and other products against
delivery of essential commodities such as
foodstuffs, chemicals, and industrial equip-
ment. In several of the agreements provi-
sion is made for the employment of Jewish
blocked funds in the countries concerned
for the importation of goods into Israel.

Since the war, Egypt and Iraq have con-
cluded yearly flnancial agreements with the
United Kingdom which limit the amount of
hard currency, primarily dollars, which can
be purchased with sterling. These agree-
ments have made it possible for these coun-
tries to spend more dollars than they were
currently earning but have the effect of re-
quiring them to spend hard currency for
goods not avallable In easy currency areas,
A somewhat similar situation existed until
recently in Syria and Lebanon where dollars
in excess of the amounts earned were made
available by France. This is no longer the
case under a new monetary agreement be-
tween Lebanon and France which established
an independent Lebanese currency outside
of the franc bloc. A somewhat similar agree-
ment has been negotiated between Syria and
France but has not yet been ratified.

Principal bilateral agreements in force in the
Near and Middle Eastern areas February
1, 1949 :

Turkey-Belgium: Effective from Decem=

ber 1948.

Provision for ERP drawing rights in Tur-
ke%r'n favor. Further details not yet avail-
able.

Turkey-Czechoslovakia: Effective from De-=.

cember 15, 1946, until March 31, 1949,

No lists of commodities. Clearing accounts
established for effecting payment between
two countries. Mutual credit ceilings also
established.

Turkey-Denmark: Effective from January
1, 1949, for 156 months but renewable for 1-
year perlods.

No lists of commodities. Clearing account,
expressed in dollars, established for effecting
payments between the two countries.
Mutual credit ceilings also established with
provision for ERP drawing rights in Den-
mark’s favor.

Turkey-Finland: Effective from June 20,
1048, for 1 year, but renewable for 1-year
periods.

No lists of commodities. Clearing ac-
counts, expressed in dollars, established for
effecting payments between two countries,
Mutual credit cellings also established.

Turkey-France: Effectlve from September
21, 1846, for 1 year but renewable for 1-year
periods.
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No lists of commodities. Clearing account,
established for effecting payments between
two countries, Credit ceiling established by
Turkey in favor of France. A modus vivendl
exchanged at the same time allows for cer-
tain exceptions to most-favored-nation treat-
ment.

Turkey-German trizone: Effective from
January 1, 1949, to June 30, 19489, but re-
newable for 1-year periods.

Provides for issuance of import and export
permits within limits of the quantities of
goods on which the two contracting parties
have agreed. Clearing account, expressed in
dollars, established for effecting payments be-
tween two contracting parties. Mutual
credit ceilings also established with provi-

* slon for ERP drawing rights in favor of the

trizone.

Turkey-Italy: Effective from November 15,
1948, until June 30, 1949, but renewable for
1-year perlods.

Provides for the issuance of import and
export permits within the limits of the quan-
tities of goods on which the two countries
have agreed. Clearing account, expressed in
dollars, established for effecting payments
between two countries, Mutual credit ceil-
ings established with provision for ERP
drawing rights in Turkey's favor.

Turkey-Poland: Effective from August 1,
1948, for 1 year but renewable for 1l-year
periods.

Lists of commodities but no quantities in-
dicated. Clearing accounts, expressed in dol-
lars, established for effecting payments be-
tween two countries. Mutual credit ceilings
also esteblished.

Turkey-Sweden: Effective from June 15,
1948, for 1 year but renewable for 1-year
periods, .

No commodity quotas nor global values
established. Private compensation transac-
tions permitted. Clearing account, expressed
in Swedish crowns, established for effecting
payments between the two countries.

- Turkey-Switzerland: Effective from Octo-
ber 1, 1945, until August 21, 1946, but re-
newable for 1-year periods.

Establishes clearing accounts for effecting
payments between the two countries. This
agreement replaces an earlier compensation
agreement.

Turkey-United Kingdom: Effective from
May 21, 1945, until April 30, 1946, but renew-
able for 1-year periods.

All payments between the two countries to
be made in sterling through Turkish ac-
counts held by Turkish Central Bank in the
Bank of England. Recent provislon made for
ERP drawing rights in Turkey's favor.

Turkey-Yugoslavia: Effective from October
20, 1947, for 1 year but renewable for 1-year
periods,

No lists of commodities. Payment on the
basis of free forelgn exchange.

Egypt-France: Effective from June 9, 1948,
for 1 year but renewable for 1l-year periods.

No lists of commodities. Clearing accounts
established for effecting payments between
Egypt and the Pranc zone. Mutual credit
cellings also established.

Egypt-USSR: Barter agreement dated
March 3, 1948, provides for exchange of 216,-
000 metric tons of wheat and 19,000 metric
tons of corn by Russia for 38,000 metric tons
of cotton.

Egypt-Switzerland: Effective from Septem-
ber 1, 1848, until May 1, 1949,

Established export quotas for certain es-
sential Swiss products as well as Egyptian im-
port quotas for certain Swiss products previ-
ously excluded as being nonessential.

Egypt-United Kingdom: Effective through
1948, (New agreement now being negotiat-
ed.) $25,000,000 in dollars allocated to Egypt
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and £35,000,000 released from blocked to cur-
rent sterling account. Egypt to maintain im-
port-export licensing system for trade with
hard-currency areas.

Iran-Saudi Arabia: Provides for payment
to Saudi Arabia of tolls for Iranian pilgrims
to Mecca. Eighty percent of the toll of 45
pounds sterling per pilgrim to be paid in
merchandise, chlefly textiles and rice. Date
and exact terms unknown.

Iraq-United Kingdom: Effective from June
30, 1948, until June 30, 1949. The equivalent
of $22,000,000 allotted to Iraq in hard cur=-
rencies. Provides that Irag shall maintain
an export-import licensing system for trade
with the hard-currency area.

THE GENERAL AGREEMENT ON TARIFFS AND
TRADE AND PARALLEL PROVISIONS OF THE
HABANA CHARTER FOR AN INTERNATIONAL
TRADE ORGANIZATION

There follows a comparison between the
complete text of the General Agreement on
Tariffs and Trade (GATT) (showing amend-
ments in force for the United States as from
January 1, 1849) and the identical or similar
portions of the text of the Habana Charter
for an International Trade Organization
(ITO).

GATT is being applied provisionally by the
23 countries which negotiated it, in accord-
ance with the protocol or provisional applica-
tion of the agreement which provides that
part II of the agreement (arts. III to XXIII,
inclusive) shall be applied to the fullest ex-
tent not inconsistent with existing legisla-
tion. Under the protocol any government is
free to withdraw its provisional application
on the expiration of 60 days from the day on
which written notice of such withdrawal is
received by the Secretary-General of the
United Nations. The Charter for the Inter-
national Trade Organization is not in effect.

In the comparison which follows, the com-
plete text of the GATT is shown, but only
parallel provisions of the ITO Charter are
reproduced opposite the GATT provisions.
The ITO Charter contains also the following
chapters and articles not corresponding to
any provislons of GATT and not shown in
the comparison below;

Chapter I, Purpose and objectives, one
article,

Chapter II. Employment and economic
activity, slx articles,

Chapter III. Economic development and
reconstruction, six articles In addition to
articles 13 and 14, reproduced herein,

Chapter V. Restrictive business practices,
nine articles.

Chapter VII. The International Trade
Organization, 20 artlcles In addition to arti-
cle 21, reproduced herein,

Chapter IX. General provisions, two arti-
cles in addition to those shown.

Annex E. List of Portuguese territorles re~
ferred to In paragraph 2 (b) of article 16.

Annex H. List of territories covered by
preferential arrangements among Colombia,
Ecuador, and Venezuela referred to in para-
graph 2 (e) of article 186.

Annex I. List of territories covered by pref-
erential arrangements among the republics
of Central America referred to in paragraph
2 (e) of article 186.

Annex J. List of territories covered by pref-
erential arrangements between Argentina
and neighboring countries referred to in
paragraph 2 (e) of article 16.

Annex L. Relating to article 78.

Note—In the following comparison, the
provisions of annex I of GATT and relevant
portions of annex P of the ITO Charter are
shown following the articles to which the
provisions relate.
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The Governments of the Commonwealth
of Australia, the EKingdom of Belgium, the
United States of Brazil, Burma, Canada, Cey-
lon, the Republic of Chile, the Republic of
-China, the Republic of Cuba, the Czecho-
slovak Republic, the French Republie, India,
Lebanon, the Grand Duchy of Luxemburg,
the Kingdom of the Netherlands, New Zea-
land, the EKingdom of Norway, Pakistan,
Southern Rhodesia, Syria, the Union of South
Africa, the United Kingdom of Great Brit-
ain and Northern Ireland, and the United
Btates of America:

Recognizing that their relations in the
field of trade and economic endeavor should
be conducted with a view to raising stand-
ards of living, ensuring full employment and
a large and steadily growing volume of real
income and effective demand, developing the
full use of the resources of the world and
expanding the production and exchange of
goods;

Being desirous of contributing to these
objectives by entering into reciprocal and
mutually advantageous arrangements di-
rected to the substantial reduction of tariffs
and other barriers to trade and to the elimi-
nation of discriminatory treatment in inter-
national commerce;

Have through their representatives agreed
as follows:

Part 1

ARTICLE 1. GENERAL MOST-FAVORED-NATION
TREATMENT

1. With respect to customs duties and
charges of any kind imposed on or In con-
nection with importation or exportation or
imposed on the international transfer of pay-
ments for imports or exports, and with re-
spect to the method of levying such duties
and charges, and with respect to all rules
and formalities in connection with importa-
tion and exportation, and with respect to all
matters referred to in paragraphs 1 and 2
of article III, any advantage, favor, privi-
lege or immunity granted by any contracting
party to any product originating in or des-
tined for any other country shall be accorded
immediately and unconditionally to the like
product originating in or destined for the
terriories of all other contracting parties.

2. The provislons of paragraph 1 of this
article shall not require the elimination of
any preferences in respect of import duties
or charges which do not exceed the levels
provided for in paragraph 8 of this article
and which fall within the following descrip~
tions:

(a) preferences in force exclusively be-
tween two or more of the territories listed in
annex A, subject to the conditions set forth
therein;

(b) preferences in force exclusively be-
tween two or more territories which on July
1, 1839, were connected by common sov-
ereignty or relations of protection or suze-
rainty and which are listed in annexes B, C,
and D, subject to the conditions set forth
therein;

(¢) preferences in force exclusively be-
tween the United States of America and the
Republic of Cuba;

(d) preferences In force exclusively be-
tween neighboring countries listed in an-
nexes E and F,

3. The margin of preference on any prod-
uct in respect of which a preference is per-
mitted under paragraph 2 of this article but
is not specifically set forth as a maximum
margin of preference in the appropriate
schedule annexed to this agreement shall
not exceed

(a) In respect of duties or charges on any
product described in such schedule, the dif-
ference between the most-favored-nation
and preferential rates provided for therein;
if no preferential rate is provided for, the
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.ARTICLE 16. GENERAL MOST-FAVORED-NATION
TREATMENT

1. With respect to customs duties and
charges of any kind imrposed on or in con-
nection with importation or exportation or
imposed on the international transfer of pay-
ments for imports or exports, and with re-
spect to the method of levying such duties
and charges, and with respect to all rules
and formalities in connection with importa-
tion and exportation, and with respect to all
matters within the scope of paragraphs 2 and
4 of article 18, any advantage, favor, privi-
lege or immunity granted by any member to
any product originating in or destined for
any other country shall be accorded imme-
diately and unconditionally to the like prod-
uct originating in or destined for all other
member countries.

2. The provisions of paragraph 1 shall not
require the elimination, except as provided
in article 17, of any preferences in respect of
import duties or charges which do not exceed
the marging provided for in paragraph 4 and
which fall within the following descriptions:

(a) preferences in force exclusively be-
tween two or more of the territories listed in
annex A, subject to the conditions set there-

(b) preferences in force exclusively be-
tween two or more territories which on July
1, 1939, were connected by comrmon sover-
elgnty or relations of protection or suzerainty
and which are listed in annexes B, C, D,
and E;

(c) preferences in force exclusively be-
tween the United States of America and the
Republic of Cuba;

(d) preferences in force exclusively be-
tween the Republic of the Philippines and
the United States of America, including the
dependent territories of the latter;

(e) preferences in force exclusively be-
tween neighboring countries listed in an-
nexes F, G, H, I, and J.

8. The provisions of paragraph 1 shall not
apply to preferences between the countries
formerly a part of the Ottoman Empire and
detached from it on July 24, 1928, provided
such preferences fulfil the applicable require=-
ments of article 15.

SEPTEMBER 8

GENERAL AGREEMENT ON TARIFFS AND TRADE
preferential rate shall for the purposes of
this paragraph be taken to be that in force
on April 10, 1947, and, if no most-favored-
nation rate is provided for, the margin shall
not exceed the difference between the most-
favored-nation and preferential rates ex-
isting on April 10, 1947;

(b) in respect of duties or charges on any
product not described in the appropriate
Schedule, the difference between the most-
favored-nation and preferential rates ex-
isting on April 10, 1947.

In the case of the contracting parties
named in annex G, the date of April 10, 1847,
referred to In subparagraphs (a) and (b)
of this paragraph shall be replaced by the
respective dates set forth in that annex,

AD ARTICLE I
Paragraph 1

The obligations incorporated in paragraph
1 of article I by reference to paragraphs 1
and 2 of article III and those incorporated
in paragraph 2 (b) of article II by reference
to article VI shall be considered as falling
within part II for the purposes of the proto-
col of provisional application.

Paragraph 3

The term "“margin of preference” means
the absolute difference between the most-
favored-nation rate of duty and the prefer-
ential rate of duty for the like product, and'
not the proportionate relation between those
rates. As examples:

1. If the most-favored-nation rate were 38
-percent ad valorem and the preferential rate
were 24 percent ad valorem, the margin of
preference would be 0.50 franc per kilogram,
and not one-third of the most-favored-na-
tion rate;

2. If the most-favored-nation rate were 36
percent ad valorem and the preferential rate
were expressed as two-thirds of the most-
favored-nation rate, the margin of preference
would be 12 percent ad valorem;

3. If the most-favored-nation rate were 2
francs per kilogram and the preferential rate
were 1.50 franes per kilogram, the margin of
preference would be 0.50 francs per kilogram.

The following kinds of customs action,
taken in accordance with established uniform
procedures, would not be contrary to a gen-
eral binding of margins of preference:

(1) the reapplication to an imported prod-
uct of a tarlff classification or rate of duty,
properly applicable to such product, in cases
in which the application of such classifica-
tlon or rate to such product was temporarily
suspended or inoperative on April 10, 1947;
and

(11) the classification of a particular prod-
uct under a tariff item other than that under
which importations of that product were
classified on April 10, 1947, in cases in which
the tariff law clearly contemplates that such
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4. The margin of preference on any prod-
uct in respect of which a preference is per-
mitted under paragraph 2 shall not exceed
(a) the maximum margin provided for under
the general agreement on tariffs and trade or
any subsequent operative agreement result-
ing from negotiations under article 17, or
(b) if not provided for under such agree-
ments, the margin existing either on April
10, 1947, or on any earlier date established for
a member as a basis for negotiating the gen-
eral agreement on tariffis and trade, at the
option of such member.

5. The imposition of a margin of tariff
preference not in excess of the amount nec-
essary to compensate for the elimination of
a margin of preference in an internal tax
existing on April 10, 1947, exclusively between
two or more of the territories In respect of
which preferential import dutles or charges
are permitted under paragraph 2, shall not
be deemed to be contrary to the provisions of
this article, it being understood that any
such margin of tariff preference shall be
subject to the provisions of article 17.

AD ARTICLE 18

Note 1—The term “margin of preference’
means the absolute difference between the
most-favored-nation rate of duty and the
preferential rate of duty for the like product,
and not the proportionate relation between
those rates. As examples:

1. If the most-favored-nation rate were 36
percent ad valorem and the preferential rate
were 24 percent ad valorem, the margin of
preference would be 12 percent ad valorem,
and not one-third of the most-favored-na-
tion rate.

2. If the most-favored-nation rate were 36
percent ad valorem and the preferential rate
were expressed as two-thirds of the most-
favored-nation rate, the margin of preference
would be 12 percent ad valorem.

3. If the most-favored-nation rate were 2
francs per kilogram and the preferential rate
1.50 francs per kilogram, the margin of pref-
erence would be 0.50 franc per kilogram.

Note 2.—The following kinds of customs
action, taken in accordance with established
uniform procedures, would not be contrary
to the binding of margins of preference un-
der paragraph 4:

(1) the reapplication to an imported prod-
uct of a tariff classification or rate of duty,
properly applicable to such product, in cases
in which the application of such classifica-
tion or rate to such product was temporarily
suspended or inoperative on April 10, 1947;
and

(i1) the classification of a particular prod-
uct under a tariff item other than that under
which importations of that product were
classified on April 10, 1947, in cases in which
the tariff law clearly contemplates that such
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product may be classified under more than
one tarlff item.

ARTICLE II. SCHEDULES OF CONCESSIONS

1. (a) Each contracting party shall accord
to the commerce of the other contracting
parties treatment no less favorable than that
provided for in the appropriate part of the
appropriate schedule annexed to this agree-
ment.

(b) The products described in part I of
the schedule relating to any contracting
party, which are the products of territories
of other contracting parties, shall, on their
importation into the territory to which the
schedule relates, and subject to the terms,
conditions or qualifications set forth in that
schedule, be exempt from ordinary customs
duties in excess of those set forth and pro-
vided for therein. Such products shall also
be exempt from all other duties or charges
of any kind imposed on or in connection
with importation in excess of those imposed
on the date of this agreement or those di-
rectly and mandatorily required to be im-
posed thereafter by legislation in force in
the importing territory on that date.

(c) The products described in part II of
the schedule relating to any contracting par-
ty, which are the products of territories
entitled under article I to receive preferen-
tial treatment upon importation into the
territory to which the schedule relates, shall,
on their importation into such territory, and
subject to the terms, conditions or qualifi-
cations set forth in that schedule, be exempt
from ordinary customs duties in excess of
those set forth and provided for.in part II
of that schedule. BSuch products shall also
be exempt from all other duties or charges
of any kind imposed on or in connection with
importation in excess of those imposed on
the date of this agreement or those directly
and mandatorily required to be . imposed
thereafter by legislation in force in the Im-
porting territory on that date. Nothing in
this article shall prevent any contracting
party from maintaining its requirements ex=
isting on the date of this agreement as to the
eligibility of goods for entry at preferential
rates of duty.

2. Nothing in this article shall prevent any
contracting party from imposing at any time
on the importation of any product.

{(a) a charge equivalent to an internal tax
imposed consistently with the provisions of
paragraph 1 of article III in respect of the like
domestic product or in respect of an article
from which the imported product has been
manufactured or produced in whole or in
part;

(b) any antidumping or countervailing
duty applied consistently with the provisions
of article VI;

(c) fees or other charges commensurate
with the cost of services rendered.
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product may be classified under more than
one tariff item.

ARTICLE 17. REDUCTION OF TARIFFS AND ELIMI-
NATION OF PREFERENCES

(For balance of article see opposite article
XXV of GATT)

1. Each member shall, upon the request
of any other member or members, and sub-
ject to procedural arrangements established
by the Organization, enter into and carry
out with such other member or members ne-
gotiations directed to the substantial reduc-
tion of the general levels of tariffs and other
charges on imports and exports, and to the
elimination of the preferences referred to in
paragraph 2 of article 16, on a reciprocal and
mutually advantageous basis,

2. The negotiations provided for in para-
graph 1 shall proceed in accordance with the
following rules:

(a) Such negotiations shall be conducted
on & selective product-by-product basis
which will afford adequate opportunity to
take into account the needs of individual
countries and individual industries. Mem-
bers shall be free not to grant concessions on
particular products and, in the granting of a
concession, they may reduce the duty, bind
it at its then existing level, or undertake not
to raise it above a specified higher level.

{b) No member shall be required to grant
unilateral concessions, or to grant conces-
slons to other members without recelving
adequate concessions in return. Account
shall be taken of the value to any member
of obtaining in its own right and by direct
obligation the indirect concessions which it
would otherwise enjoy only by virtue of
article 16.

(c) In negotlations relating to any specific
product with respect to which a preference
applies.

(1) when a reduction is negotiated only in
the most-favored-nation rate, such reduction
shall operate automatically to reduce or
eliminate the margin of preference appli-
cable to that product;

(i) when a reduction is negotiated only
in the preferential rate, the most-favored-
nation rate shall automatieally be reduced to
the extent of such reduction;

(iii) when it is agreed that reductions will
be negotiated in both the most-favored-na-
tion rate and the preferential rate, the re-
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8. No contracting party shall alter its
method of determining dutiable value or of
converting currencies so as to impair the
value of any of the concessions provided for
in the appropriate schedule annexed to this
agreement.

4. If any contracting party establishes,
maintains or authorizes, formally or in ef-
fect, a monopoly of the importation of any
product described in the appropriate sched-
ule annexed to this agreement, such monop-
oly shall not, except as provided for in that
schedule or as otherwise agreed between the
parties which initially negotiated the con-
cession, operate so as to afford protection
on the average in excess of the amount of
protection provided for in that schedule.
The provisions of this paragraph shall not
limit the use by contracting parties of any
form of assistance to domestic producers per-
mitted by other provisions of this agreement.
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duction in each shall be that agreed by the
parties to the negotiations;

(iv) no margin of preference shall be in=
creased.

(d) The binding against increase of low
duties or of duty-free treatment shall in
principle be recognized as a concession
equivalent in value to the substantial reduc-
tion of high duties or the elimination of
tariff preferences.

(e) Prior international obligations shall
not be invoked to frustrate th2 requirement
under paragraph 1 to negotiate with respect
to preferences, it being understood that
agreements which result from such negotia-
tions and which conflict with such obliga-
tions shall not require the modification or
termination of such obligations except (i)
with the consent of the parties to such obli-
gations, or, in the absence of such consent,
(i) by modification or termination of such
obligations in accordance with their terms,

3. The negotiations leading to the Gen-
eral Agreement on Tariffs and Trade, con-
cluded at Geneva on October 30, 1947, shall
be deemed to be negotiations pursuant to
this article. The concessions agreed upon
as a result of all other negotiations completed
by a member pursuant to this article shall
be incorporated in the general agreement
on terms to be agreed with the parties
thereto. If any member enters into any
agreement relating to tariffs or preferences
which is not concluded pursuant to this
article, the negotiations leading to such
agreement shall nevertheless conform to the
requirements of paragraph 2 (c).

AD ARTICLE 17
(From annex P) he!

An internal tax (other than a general tax
uniformity applicable to a considerable num-
ber of products) which is applied to a prod-
uct not produced domestically in substan-
tial quantities shall be treated as a customs
duty under article 17 in any case in which a
tariff concession on the product would not be
of substantial value unless accompanied by
a binding or a reduction of the tax.

Paragraph 2 (d)

In the event of the devaluation of a mem-
ber’s currency, or of a rise in prices, the ef-
fects of such devaluation or rise in prices
would be a matter for consideration during
negotiations in order to determine, first, the
change, if any, in the protective incidence
of the specific duties of the member con-
cerned and, secondly, whether the binding
of such specific duties represents in fact a
concession equivalent in value to the sub-
stantial reduction of high duties or the elim-
ination of tariff preferences.

ARTICLE 31

(For balance of article and interpretative note
see opposite of article XVII of GATT)
4. The import duty negotiated under para-

graph 2, or made public or notified to the
Organization under paragraph 3, shall repre-
sent the maximum margin by which the
price charged by the import monopoly for the
imported product (exclusive of internal taxes
conforming to the provisions of article 18,
transportation, distribution and other ex-
penses incident to the purchase, sale or fur-
ther processing, and a reasonable margin of
prefit) may exceed the landed cost: Provided,
That regard may be had to average landed
costs and selling prices over recent periods:
And provided further, That, where the prod-
uct concerned is a primary commodity which
is the subject of a domestic price stabiliza-
tion arrangement, provision may be made for
adjustment to take account of wide fluctua-
tions or variations in world prices, subject
where a maximum duty has been negotiated
to agreement between the countries parties
to the negotiations.
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5. If any contracting party considers that
a product is not receiving from another con-
tracting party the treatment which the first
contracting party believes to have been con=-
templated by a concession provided for in
the appropriate schedule annexed to this
agreement, it shall bring the matter directly
to the attention of the other contracting
party. If the latter agrees that the treat-
ment contemplated was that claimed by the
first contracting pariy, but declares that such
treatment cannot be accorded because a
court or other proper authority has ruled to
the effect that the product involved can-
not be classified under the tariff laws of such
contracting party so as to permit the treat-
ment contemplated with this agreement, the
two contracting parties, together with any
other contracting parties substantially in-
terested, shall enter promptly into further
negotiations with a view to a compensatory
adjustment of the matter.

6. (a) The specific duties and charges in-
cluded in the schedules relating to contract-
ing parties members of the International
Monetary Fund, and margins of preference
in specific duties and charges maintained
by such contracting parties, are expressed
in the appropriate currency at the par value
accepted “or provisionally recognized by the
Fund at the date of this agreement. Accord-
ingly, in case this par value is reduced con-
sistently with the Articles of Agreement of
the International Monetary Fund by more
than 20 percent, such specific duties and
charges and margins of preference may be
adjusted to take account of such reduction:
Provided, That the contracting parties (i. e.,
the contracting partles acting jointly as pro-
vided for in article XXV) concur that such
adjustments will not impair the value of
the concesslons provided for iIn the appro-
priate schedule or elsewhere in this agree-
ment, due account being taken of all factors
which may influence the need for, or urgency
of, such adjustments.

(b) Similar provisions shall apply to any
contracting party not a member of the fund,
as from the date on which such contracting
party becomes a member of the fund or
enters into a special exchange agreement in
pursuance of article XV.

7. The schedules annexed to this agree-
ment are hereby made an integral part of
part I of this agreement.

AD ARTICLE IX
(From annex I)
Paragraph 2 (b)

See the note relating to paragraph 1 of
article I.

Paragraph 4

Except where otherwise specifically agreed
between the contracting parties which ini-
tially negotlated the concession, the pro-
visions of this paragraph will be applied in
the light of the provisions of article 31 of
the Draft Charter referred to in article XXIX
of this agreement. ;

ARTICLE III. NATIONAL TREATMENT ON INTERNAL
TAXATION AND REGULATION

1. The contracting parties recognize that
internal taxes and other internal charges,
and laws, regulations, and requirements af-
fecting the internal sale, offering for sale,
purchase, transportation, distribution, or use
of products, and internal quantitative regu-
lations requiring the mixture, processing, or
use of products in specified amounts or pro-
portions, should not be applied to imported
or domestic products so as to afford protec-
tion to domestic production.

2. The products of the territory of any
contracting party imported into the territory
of any other contracting party shall not be
subject, directly or indirectly, to internal
taxes or other internal charges of any kind in
excess of those applied, directly or indirectly,
to like domsstic products. Norgover, no con=
tracting party shall otherwise apply internal
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ARTICLE 18. NATIONAL TREATMENT ON INTERNAL
TAXATION AND REGULATION

1. The members recognize that internal

taxes and other internal charges, and laws,

regulations and requirements affecting the

internal sale, offering for sale, purchase,

transportation, distribution, or use of prod-

ucts, and internal quantitative regulations,

requiring the mixture, processing or use of
products in specified amounts or proportions,
should not be applied to imported or domes-
tic products so as to afford protection to do-
mestic production.

2. The products of any member country
fmported into any other member country
shall not be subject, directly or indirectly,
t6 internal taxes or other internal charges of
any kind In excess of those applied, directly
or indirectly, to like domestic products.
Moreover, no member shall otherwise apply
internal taxes or other internal charges to

CONGRESSIONAL RECORD—SENATE

GENERAL AGREEMENT ON TARIFFS AND TRADE

taxes or other internal charges to Imported
or domestic products in & manner contrary
to the principles set forth in paragraph 1.

3. With respect to any existing internal tax
which is Inconsistent with the provisions of
paragraph 2 but which is specifically author-
ized under a trade agreement, in force on
10 April 1947, in which the import duty on
the tazed product is bound against Increase,
the contracting party imposing the tax shall
be free to postpone the application of the
provisions of paragraph 2 to such tax until
such time as. it can obtain release from the
obligations of such trade agreement in order
to permit the increase of such duty to the
extent necessary to compensate for the elim-
ination of the protective element of the tax,

4. The products of the territory of any con-
tracting party imported into the territory of
any other contracting party shall be ac-
corded treatment no less favorable than that
accorded to like products of national origin
in respect of all laws, regulations, and re-
quirements affecting their internal sale, of-
fering for sale, purchase, transportation, dis-
tribution, or use. The provisions of this par-
agraph shall not prevent the application of
differential internal transportation charges
which are based exclusively on the economiec
operation of the means of transport and not
on the nationality of the products.

5. No contracting party shall establish or
maintain any internal quantitative regula-
tion relating to the mixture, processing, or
use of products in specified amounts or pro-
portions which requires, directly or indi-
rectly, that any specified amount or propor-
tion of any product which is the subject of
the regulation must be supplied from domes-
tic sources. Moreover, no contracting party
shall otherwise apply internal quantitative
regulations in a manner contrary to the prin-
ciples set forth in paragraph 1.

6. The provisions of paragraph 5 shall not
apply to any Internal gquantitative regula-
tion in force in the territory of any contract-
ing party on July 1, 1839, April 10, 1947, or
March 24, 1948, at the option of that con-
tracting party; provided that any such regu-
lation which is contrary to the provisions of
paragraph 5 shall not be modified to the
detriment of imports and shall be. treated as
8 customs duty for the purpose of negotia-
tion.

7. No iInternal quantitative regulation re-
lating to the mixture, processing, or use of
products in specified amounts or proportions
shall be applied in such a manner as to allo-
cate any such amount or proportion among
external sources of supply.

8. (a) The provisions of this article shall
not apply to laws, regulations or require-
ments governing the procurement by gov-
ernmental agencies of products purchased for
governmental purposes and not with a view
to commercial resale or with a view to use
in the production of goods for commercial
Bale.

(b) The provisions of this article shall not
prevent the payment of subsidies exclusively
to domestic producers, including payments
to domestic producers derived from the pro-
ceeds of internal taxes or charges applied
consistently with the provisions of this
article and subsidies effected through gov-
ernmental purchases of domestic products.

9. The contracting parties recognize that
internal maximum price control measures,
even though conforming to the other pro-
visions of this article, can have effects preju-
dicial to the interests of contracting parties
supplying imported products. Accordingly,
contracting parties applying such measures
shall take account of the interests of export-
ing contracting parties with a view to avoid-
ing to the fullest practicable extent such
prejudicial effects.

10. The provisions of this article shall not
prevent any contracting part from establish-
Ing or maintaining internal quantitative reg-
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imported or domestic products In a manner
contrary to the principles set forth in para-
graph 1.

3. With respect to any existing internal tax
which is inconsistent with the provisions of
paragraph 2 but which is specifically author-
ized under a trade agreement, In force on
April 10, 1947, in which the import duty on
the taxed product is bound against increase,
the member imposing the tax chall be free
to postpone the application of the provisions
of paragraph 2 to such tax until such time as
it can obtain release from the obligations of
such trade agreement in order to permit the
increase of such duty to the extent necessary
to compensate for the ellmination of the
protective element of the tax.

4. The products of any member country
imported into any other member country
shall be accorded treatment no less favor-
able than that accorded to like products of
national origin in respect of all laws, regu-
lations, and requirements affecting their in-
ternal sale, offering for sale, purchase, trans-
portation, distribution, or use. The provi-
sions of this paragraph shall not prevent the
application of differential internal transpor-
tation charges which are based exclusively
on the economic operation of the means
of transport and not on the nationality of
the product.

5. No member shall establish or maintain
any internal quantitative regulation relating
to the mixtyre, processing, or use of prod-
ucts in specified amounts or proportions
which requires, directly or Indirectly, that
any specified amount or proportion of any
product which is the subject of the regula-
tion must be supplied from domestic sources.
Moreover, no member shall otherwise apply
internal quantitative regulations in a man-
ner contrary to the principles set forth in
paragraph 1.

6. The provisions of paragraph 5 shall not
apply to any internal quantitative regula-
tion In force in any member country on
July 1, 1939, April 10, 1947, or on the date of
this charter, at the option of that member:
Provided, That any such regulation which
is contrary to the provisions of paragraph 6
shall not be modified to the detriment of im-
ports and shall be subject to negotiation and
shall accordingly be treated as a customs
duty for the purposes of article 17.

7. No internal quantitative regulation re-
lating to the mixture, processing, or use of
products in specified amounts or propor-
tions shall be applied in such a manner as
to allocate any such amount of proportion
among external sources of supply.

8. (a) The provisions of this article shall
not apply to laws, regulations or require-
ments governing the procurement by govern-
mental agencies of products purchased for
governmental purposes and not with a view
to commercial resale or with a view to use
in the production of goods fbor commercial
sale.

(b) The provisions of this article shall not
prevent the payment of subsidies exclusively
to domestic producers, including payments
to domestic producers derived from the pro-
cers of internal taxes or charges applied
consistently with the provisions of this
article and subsidies effected through govern-
mental purchases of domestic products.

9. The members recognize that internal
maximum price control measures, even
though conforming to the other provisions of
this article, can have effects prejudicial to
the Interests of member countries supply-
ing imported products. Accordingly, mem-
bers applying such measures shall take ac-
count of the Interests of exporting member
countries with a view to avoiding to the
fullest practicable extent such prejudicial
effects.
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ulations relating to exposed cinematograph
films and meeting the requirements of
article IV. ;
AD ARTICLE IIX
(From annex I)
ny internal tax or other internal charge,
or any law, regulation, or requirement of the
kind referred to in paragraph 1 which applies
to an imported product and to the like do-
mestic product and is collected or enforced
in the case of the imported product at the
time or point of importation, is nevertheless
to be regarded as an internal tax or other
internal charge, or a law, regulation, or re-
quirement of the kind referred to in para-
ph 1, and is accordingly subject to the
provisions of article III.
Paragraph 1
The application of paragraph 1 to internal
taxes imposed by local governments and au-
thorities within the territory of a contracting
party is subject to the provisions of the final
paragraph of article XXIV. The term “rea-
sonable measures” in the last-mentioned
paragraph would not require, for example,
the repeal of existing national legislation
authorizing local governments to impose in-
ternal taxes which, although technically in-
consistent with the letter of article III are
not in fact inconsistent with its spirit, if such
repeal would result in a serious financial
hardship for the local governments or au-
thorities concerned. With regard to taxation
by local governments or authorities which is
inconsistent with both the letter and spirit
of article III, the term “reasonable measures”
would permit a contracting party to elim-
inate the inconsistent taxation gradually
over a transition period, if abrupt action
would create serious administrative and
financial difficulties,
Paragraph 2
A tax conforming to the requirements of
the first sentence of paragraph 2 would be
considered to be inconsistent with the provi-
sions of the second sentence only in cases
where competition was involved between, on
the one hand, the taxed product, and on the
other hand, a directly competitive or substi-
tutable product which was not similarly
taxed.
Paragraph 5
Regulations consistent with the provisions
of the first sentence of paragraph 5 shall not
be considered to be contrary to the provi-
glons of the second sentence in any case in
which all of the products subject to the regu-
lations are produced domestically in substan-
tial quantities. A regulation cannot be jus-
tified as belng consistent with the provisions
of the second sentence on the ground that
the proportion or amount alloczted to each
of the products which are the subject of the
regulation constitutes an equitable rela-
tionship betaveen Iimported and domestic
products.

ARTICLE IV. SPECIAL PROVISIONS RELATING TO
CINEMATOGRAFPH FILMS

If any contracting party establishes or
maintains internal quantitative regulations
relating to exposed cinematograph films, such
regulations shall take the form of screen
quotas which shall conform to the following
requirements:

(a) Screen quotas may require the exhibi-
tlon of cinematograph films of national
origin during a specified minimum propor-
tion of the tota]l screen time actually utilized,
over a specified period of not less than 1 year,
in the commercial exhibition of all films of
whatever origin, and shall be computed on
the basis of screen time per theater per year
or the ejuivalent therect;
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AD ARTICLE 18
(From annex P)

Any internal tax or other internal charge,
or any law, regulation, or requirement of the
kind referred to in paragraph 1 which applies
to an imported product and to the like do-
mestic product and is collected to enforced
in the case of the imported product at the
time or point cf importation, is nevertheless
to be regarded as an internal’tax or other
internal charge, or a law, regulation, or re-
quirement of the kind referred to in para-
graph 1, and is accordingly subject to the
provisions of article 18.

Paragraph 1

The application of paragraph 1 to internal
taxes imposed by local governments and au-
thorities within the territory of a member is
subject to the provisions of paragraph 3 of
article 104, The term “reasonable measures”
in the last-mentioned paragraph would not
require, for example, the repeal of existing
n tional legislation authorizing local gov-
ernments to impose internal taxes which, al-
though technically inconsistent with the let-
ter of article 18, are not in fact inconsistent
with its spirit, if such repeal would result in
a serious financial hardship for the local
governments or authorities concerned. With
regard to taxation by local governments or
authorities which is inconsistent with both
the letter and spirit of article 18, the term
“reasonable measures” would permit a mem-
ber to eliminate the inconsistent taxation
gradually over a transition perlod, if abrupt
action would create serious administrative
and financial difficulties,

Paragraph 2

A tax conforming to the requirements of
the first sentence of paragraph 2 would be
considered to be inconsistent with the pro-
visions of the second sentence only in cases
where competition was involved between, on
the one hand, the taxed product, and on the
other hand, a directly competitive or substi-
tutable product which was not similarly
taxed.

Paragraph §

Regulations consistent with the provisions
of the first sentence of paragraph 5 shall not
be considered to be contrary to the provi-
slons of the second sentence in any case in
which all of the products subject to the regu-
lations are produced domestically in sub-
stantial quantities. A regulation cannot be
justified as being consistent with the provi-
sions of the second sentence on the ground
that the proportion or amount allocated to
each of the products which are the subject of
the regulation constitutes an equitable rela-
tionship between imported and domestic
products,

ARTICLE 19. SPECIAL PROVISIONS RELATING TO
CINEMATOGRAPH FILMS

The provisions of article 18 shall not pre-
vent any member from establishing or main-
taining internal quantitative regulations re-
lating to exposed cinematograph films, Any
such regulations shall take the form of screen
quotas which shall conform to the following
conditions and requirements:

(a) Screen quotas may require the exhibi-
tion of cinematograph films of national
origin during a specified minimum propor-
tion of the total screen time actually utilized
over a specified period of not less than 1 year,
in the commercial exhibition of all films of
whatever origin, and shall be computed on
the basis of screen time per theater per year
or the equivalent thereof.
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(b) with the exception of screen time re-
served for films of national origin under a
screen quota, screen time, including that re-
leased by administrative action from screen
time reserved for films of national origin,
shall not be allocated formally or in effect
among sources of supply;

(¢) notwithstanding the provisions of sub-
paragraph (b) of this article, any contract-
ing party may maintain screen quotas con-
forming to the requirements cf subparagraph
(a) of this article which reserve a minimum
proportion of screen time for films of a speci-
fied origin other than that of the contract-
ing party imposing such screen quotas: Pro-
vided, That no such minimum proportion of
screen time shall be increased above the level
in effect on April 10, 1947;

(d) screen quotas shall be subject to nego-
tiation for their limitation, liberalization or
elimination.

ARTICLE V. FREEDOM OF TRANSIT

1. Goods (including baggage), and also
vessels and other means of transport, shall
be deemed to be in transit across the terri-
tory of a contracting party when the passage
across such territory, with or without trans-
shipment, warehousing, breaking bulk, or
change in the mode of transport, is only a
portion of a complete journey beginning and
terminating beyond the frontier of the con-
tracting party across whose territory the
traffic passes. Traffic of this nature is termed
in this article “traffic in transit.”

2. There shall be freedom of transit
through the territory of each contracting
party, via the routes most convenient for
international transit, for traffic in transit to
or from the territory of other contracting
parties. No distinction shall be made which
is based on the flag of vessels, the place of
origin, departure, entry, exit or destination,
or on any circumstances relating to the
ownership of goods, of vessels or of other
means of transport.

3. Any contracting party may require that
traffic in transit through its territory be
entered at the proper customhouse, but, ex-
cept in cases of failure to comply with appli-
cable customs laws and regulations, such
trafic coming from or going to the territory
of other contracting parties shall not be sub-
ject to any unnecessary delays or restrictions
and shall be exempt from customs duties and
from all transit duties or other charges im-
posed in respect of transit, except charges
for transportation or those commensurate
with administrative expenses entailed by
transit or with the cost of services rendered.

4. All charges and regulations imposed by
contracting parties on traffic in transit to or
from the territorles of other contracting
parties shall be reasonable, having regard to
the conditions of the traffic.

5. With respect to all charges, regulations,
and formalities in connection with transit,
cach contracting party shall accord to traffic
in transit to or from the territory of any other
contracting party treatment no less favor-
able than the treatment accorded to traffic in
transit to or from any third country.

6. Each contracting party shall accord to
products which have been in transit through
the territory of any other contracting party
treatment no less favorable than that which
would have been accorded to such products
had they been transported from their place
of origin to their destination without going
through thke territory of such other contract-
ing party. Any contracting party shall, how-
ever, be free to maintain its requirements of
direct consignment existing on the date of
this agreement, in respect of any goods in
regard to which such direct consignment is
a requisite condition of eligibility for entry
of the goods at preferential rates of duty or
has relation to the contracting party's pre-
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(b) With the exception of screen time re-
served for fllms of national origin under a
screen quota, screen time, including screen
time released by administrative action from
time reserved for films of national origin,
shall not be allocated formally or in effect
among sources of supply.

(c) Notwithstanding the provisions of sub-
paragraph (b) and member may maintain
screen quotas conforming to the require-
ments of subparagraph (a) which reserve a
minimum proportion of screen time for films
of a specified origin other than that of the
member imposing such screen guotas: Pro-
pided, That such minimum proportion of
screen time shall not be increased above the
level in effect on April 10, 1947. -

(d) Screen quotas shall be subject to nego-
tiation and shall accordingly be treated as
customs duties for the purposes of article 17,

ARTICLE 33, FREEDOM OF TRANSIT

1. Goods (including baggage), and also
vessels and other means of transport, shall
be deemed to be in transit across the terri-
tory of a member country, when the passage
across such territory, with or without trans-
shipment, warehousing, breaking bulk or
change in the mode of transport, is only a
portlon of a complete journey beginning and
terminating beyond the frontier of the mem-
ber country across whose territory the traffic
passes. Traffic of this nature is termed in
this article “trafiic in transit.”

2. There shall be freedom of transit
through each member country, via the routes
most convenient for international transit,
for traffic in transit to or from other member
countries. No distinction shall be made
which is based on the flag of vessels, the
place of origin, departure, entry, exit or
destination, or on any circumstances relat-
ing to the ownership of goods, of vessels or
of other means of transport.

3. Any member may require that traffic in
transit through its territory be entered at
the proper customhouse, but, except in cases
of failure to comply with applicable customs
laws and regulations, such trafic coming
from or golng to other member countries
shall not be subject to any unnecessary de-
lays or restrictions and shall be exempt {rom
customs dutles and from all transit duties or
other charges Imposed in respect of transit,
except charges commensurate with adminis-
trative expenses entailed by transit or with
the cost of services rendered.

4. All charges and regulations imposed by
members on traffic in transit to or from other
member countries shall be reasonable, hav-
ing regard to the conditions of the traffic.

b. With respect to all charges, regulations
and formalities in connection with transit,
each member shall accord to trafiic in transit
to or from any other member country treat-
ment no less favorable than the treatment
accorded to traffic in transit to or from any
third country.

6. The Organization may undertake
studies, make recommendations and promote
international agreement relating to the sim-
plification of customs regulations concern-
ing traffic in transit, the equitable use of
facilities required for such transit and other
measures designed to promote the objectives
of this article. Members shall cooperate with
each other directly and through the Organ-
ization to this end.
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scribed method of valuation for duty
purposes.

7. The provisions of this article shall not
apply to the operation of aircraft in transit,
but shall apply to air transit of goods (in-
cluding baggage).

AD ARTICLE V
(From annex I)
Paragraph &

With regard to transportation charges, the
prineciple laid down in paragraph b6 refers to
like products being transported on the same
route under like conditions.

ARTICLE YI—ANTIDUMPING AND COUNTERVAILING
DUTIES

1. The contracting parties recognlze that
dumping, by which products of one country
are introduced into the commerce of another
country at less than the normal value of the
products, is to be condemned if it causes or
threatens material injury to an established
industry in the territory of a contracting
party or materially retards the establishment.
of a domestic industry. For the purposes of
this article, a product is to be considered as
being introduced into the commerce of an
importing country at less than its normal
value, if the price of the product exported
from one country to another

(a) Is less than the comparable price, In
the ordinary course of trade, for the like
product when destined for consumption in
the exporting country, or,

(b) In the absence of such domestic price,
is less than either

(i) The highest comparable price for the
like product for export to any third country
in the ordinary course of trade, or

(1) The cost of production of the product
in the country of origin plus a reasonable
addition for selling cost and profit.

Due allowance shall be made in each case
for differencs in conditions and terms of sale,
for differences In taxation, and for other dif-
ferences aflecting price comparability.

2. In order to offset or prevent dumping,
& contracting party may levy on any dumped
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7. Each member shall accord to goods
which have been in transit through any
other member country treatment no less fa-
vorable than that which would have been
accorded to such goods had they been trans-
ported from their place of origin to their
destination without going through such
other member country. Any member shall,
however, be free to maintain its requirements
of direct consignment existing on the date of
this charter, in respect of any goods in re-
gard to which such direct consignment is a
requisite condition of eligibility for entry of
the goods at preferential rates of duty or has
relation to the members' prescribed method
of valuation for customs purposes.

8. The provisions of this article shall not
apply to the operation of alreraft in transit,
but shall apply to air transit of goods (in-
cluding baggage).

AD ARTICLE 33
(From annex P)
Paragraph 1

The assembly of vehicles and mobile ma-
chinery arriving in a knocked-down condi-
tion or the disassembly (or disassembly and
subsequent reassembly) of bulky articles
shall not be held to render the passage of
such goods outside the scope of “traffic in
transit,” provided that any such operation
is undertaken solely for convenience of
transport.

Paragraphs 3, 4, and §

The word “charges” as used in the English
text of paragraphs 3, 4, and 5 shall not be
deemed to Include transportation charges.

Paragraph 6

If, as a result of negotiations in accord-
ance with paragraph 6, a member grants to a
country which has no direct access to the
sea more ample facilities than those already
provided fcr in other paragraphs of article
33, such special facllities may be limited to
the land-locked country concerned unless
the Organization finds, on the complaint of
any other member, that the withholding of
the special facilitles from the complaining
member contravenes the most-favored-
nation provisions of this charter.

ARTICLE 34, ANTIDUMPING AND COUNTERVAILING
DUTIES

1. The members recognize that dumping,
by which products of one country are intro-
duced into the commerce of another country
at less than the normal value of the prod-
ucts, is to be condemned if it causes or
threatens material injury to an established
industry in a member country or materlally
retards the establishment of a domestic in-
dustry. For the purposes of this article,
& product is to be consldered as being in-
troduced into the commerce of an importing
country at less than its normal value, if the
price of the product exported from one coun-
try to another

(a) Is less than the comparable price, in
the ordinary course of trade, for the like
product when destined for consumption in
the exporting country, or

(b) in the absence of such domestic price,
is less than either

(1) the highest comparable price for the
like product for export to any third country
in the ordinary course of trade, or

(1i) the cost of production of the product
in the country of origin plus a reasonable

' addition for selling cost and profit.

Due allowance shall be made in each case
for differences in conditions and terms of
sale, for differences in taxation, and for other
differences affecting price comparability.

2. In order to offset or prevent dumping,
& member may levy on any dumped product
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product an antidumping duty not greater
in amount than the margin of dumping in
respect of such product. For the purposes
of this article, the margin of dumping is the
price difference determined in accordance
with the provisions of paragraph 1.

3. No countervailing duty shall be levied
on any product of the territory of any con-
tracting party imported into the territory
of another contracting party in excess of an
amount equal to the estimated bounty or
subsidy determined to have been granted,
directly or indirectly, on the manufacture,
production, or export of such product in the
country of origin or exportation, including
any speclal subsidy to the transportation of
a particular product. The term “counter-
valling duty” shall be understood to mean a
special duty levied for the purpose of off-
setting any bounty or subsidy bestowed,
directly or indirectly, upon the manufacture,
production, or export of any merchandise.

4. No product of the territory of any con-
tracting party imported into the territory
of any other contracting party shall be sub-
ject to antidumping or countervailing duty
by reason of the exemption of such product
from duties or taxes borne by the like prod-
uct when destined for consumption in the
country of origin or exportation or by rea-
son of the refund of such duties or taxes.

5. No product of the territory of any con-
tracting party imported into the territory
of any other contracting party shall be sub-
ject to both antidumping and countervailing
duties to compensate for the same situation
of dumping or export subsidization.

6. No contracting party shall levy any anti-
dumping or countervailing duty on the im-
portation of any product of the territory of
another contracting party unless it deter-
mines that the effect of the dumping or sub-
sidization, as the case may be, is such as to
cause or threaten material injury to an es-
tablished domestic industry, or is such as to
retard materially the establishment of a do-
mestic industry. The contracting parties
may waive the requirements of this para-
graph so as to permit a contracting party to
levy an antidumping or countervailing duty
on the importation of any product for the
purpose of offsetting dumping or subsidiza-
tion which causes or threatens material in-
jury to an industry in the territory of an-
other contracting party exporting the prod-
uct concerned to the territory of the im-
porting contracting party.

7. A system for the stabilization of the
domestic price or of the return to domestic
producers of a primary commodity, inde-
pendently of the movements of export prices,
which results at times in the sale of the
commodity for export at a price lower than

the comparable price charged for the like "

commodity to buyers in the domestic mar-
ket, shall be presumed not to result in mate-
rial injury within the meaning of para-
graph 6 if it is determined by consultation
among the contracting parties substantially
interested in the commodity concerned that:

{a) The system has also resulted in the
sale of the commodity for export at a price
higher than the comparable price charged for
the like commodity to buyers in the domestic
market, and

(b) The system is so operated, either be-
cause of the effective regulation of produc-
tion, or otherwise, as not to stimulate ex-
ports unduly or otherwise seriously prejudice
the interests of other contracting parties.

AD ARTICLE VI
(From annex I)
Paragraph 1

Hidden dumping by assoclated houses
(that is, the sale by an importer at a price
below that corresponding to the price in-
volced by an exporter with whom the im-
porter is assoclated, and also below the price
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an antidumping duty not greater in amount
than the margin of dumping in respect of
such product. For the purposes of this
article, the margin of dumping is the price
difference determined in accordance with the
provisions of paragraph 1.

3. No countervailing duty shall be levied
on any product of any member country im-
ported into another member country in ex-
cess of an amount equal to the estimated
bounty or subsidy determined to have been
granted, directly or indirectly, on the manu-
facture, production, or export of such prod-
uct in the country of origin or exportation,
including any speclal subsidy to the trans-
portation of a particular product. The term
“countervailing duty” shall be understood
to mean a special duty levied for the pur-
pose of offsetting any bounty or subsidy be-
stowed, directly or indirectly, upon the
manufacture, production, or export of any
merchandise.

4. No product of any member country im-
ported into any other member country shall
be subject to antidumping or countervailing
duty by reason of the exemption of such
product from duties or taxes borne by the
like product when destined for consump-
tion in the country of origin or exportation
or by reason of the refund of such duties
or taxes.

5. No product of any member country im-
ported into any other member country shall
be subject to both antidumping and counter-
valling duties to compensate for the same
situation of dumping or export subsidization.

6. No member shall levy any antidumping
or countervailing duty on the importation of
any product of another member country
unless it determines that the effect of the
dumping or subsidization, as the case may
be, is such as to cause or threaten material
injury to an established domestic industry, or
is such as to retard materially the establish-
ment of a domestic industry. The organiza-
tlon may waive the requirements of this
paragraph so as to permit a member to levy
an antidumping or countervailing duty on
the importation of any product for the pur-
pose of offsetting dumping or subsidization
which causes or threaters material injury to
an industry in another member country ex-
porting the product concerned to the im-
porting member country.

7. A systm for the stabilization of the
domestic price or of the return to domestic
producers of a primary commodity, inde-
pendently of the movements of export prices,
which results at times in the sale of the
commodity for export at a price lower than
the comparable price charged for the like
commodity to buyers in the domestic mar-
ket, shall be presumed not to result in ma-
terial injury within the meaning of para-
graph 6 if it is determined by consultation
among the members substantially interested
in the commodity concerned that:

(a) the system has also resulted in the
sale of the commodity for export at a price
higher than the comparable price charged
for the like commodity to buyers in the do-
mestic market, and

(b) the system is so operated, either be-
cause of the effective regulation of produc-
tion or otherwise, as not to stimulate ex-
ports unduly or otherwise seriously prejudice
the interests of other members.

AD ARTICLE 34
(From annex P)
Paragraph 1

Hidden dumping by associated houses (that
is, the sale by an importer at a price below
that corresponding to the price invoiced by
an exporter with whom the importer is asso-
ciated, and also below the price in the ex-
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in the exporting country) constitutes a form
of price dumping with respect to which the
margin of dumping may be calculated on the
basis of the price at which the goods are re-
sold by the importer.

Paragraphs 2 and 3

Notre 1.—As in many other cases in cus-
toms administration, a contracting party may
require reasonable security (bond or cash
deposit) for the payment of antidumping
or countervailing duty pending final de-
termination of the facts in any case of sus-
pected dumping or subsidization.

NoTte 2.—Multiple currency practices can
in certain circumstances constitute a sub-
sidy to exports which may be met by counter=
vailing duties under paragraph 3 or can con=-
stitute a form of dumping by means of a
partial depreciation of a country's currency
which may be met by action under paragraph
2. By “multiple currency practices” is meant
practices by governments or sanctioned by
governments.

ARTICLE VII. VALUATION FOR CUSTOMS PURPOSES

1. The contracting parties recognize the
validity of the general principles of valuation
set forth in the following paragraphs of this
article, and they undertake to give effect to
such principles in respect of all products
subject to duties or other charges or restric-
tions pn importation and exportation based
upon or regulated in any manner by value,
at the earlliest practicable date. Moreover,
they shall, upon a request by another con-
tracting party, review the operation of any
of their laws or regulations relating to value
for customs purposes in the light of these
principles. The contracting parties may re-
quest from contracting parties reports on
steps taken by them in pursuance of the
provisions of this article.

2. (a) The value for customs purposes of
imported merchandise should be based on
the actual value of the imported merhcandise
on which duty is assessed, or of like merchan-
dise, and should not be based on the value
of merchandise of national origin or on arbi-
trary or fictitious values.

(b) *“Actual value"” should be the price at
which, at a time and place determined by the
legislation of the country of importation,
and in the ordinary course of trade, such or
like merchandise is sold or offered for sale
under fully competitive conditions. To the
extent to which the price of such or like
merchandise is governed by the quantity in
a particular transaction, the price to be con-
sidered should uniformly be related to either
(1) comparable quantities, or (ii) quantities
not less favorable to importers than those in
which the greater volume of the merchandise
is sold in the trade between the countries
of exportation and importation.

(c) When the actual value is not ascer-
tainable in accordance with subparagraph
(b) of this paragraph, the value for cus-
toms purposes should be based on the near-
est ascertainable equivalent of such wvalue,

3. The value for customs p of any
imported product should not include the
amount of any internal tax, applicable with-
in the country of origin or export, from
which the imported product has been ex-
empted or has been or will be relieved by
means of refund.
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porting country) constitutes a form of price
dumping with respect to which the margin
of dumping may be calculated on the basis of
the price at which the goods are resold by the
importer.

Paragraphs 2 and 3

Nore 1.—As in many other cases in cus-
toms administration, a member may require
reasonable security (bond or cash deposit)
for the payment of antidumping or counter-
vailing duty pending final determination of
the facts in any case of suspected dumping
or subsidization.

Note 2—Mult!ply currency practices can in
certain circumstances constitute a eubsidy to
exports which may be met by countervailing
duties under paragraph 3 or can constitute a
form of dumping by means of a partial de-
preciation of a country’s currency which may
be met by action under paragraph 2. By
“multiple currency practices” is meant prac-
tices by governments or sanctioned by gov-
ernments.

ARTICLE 35. VALUATION FOR CUSTOMS PURPOSES

1. The members shall work toward the
standardization, as far as practicable, of defi-
nitions of value and of procedures for deter-
mining the value of products subject to cus-
toms duties or other charges or restrictions
based upon or regulated in any manner by
value. With a view to furthering coopera-
tion to this end, the Organization may study
and recommend to members such bases and
methods for determining value for customs
purposes as would appear best suited to the
needs of commerce and most capable of gen-
eral adoption.

2. The members recognize the validity of
the general principles of valuation set forth
in paragraphs 3, 4, and 5, and they undertake
to give effect, at the earliest practicable date,
to these principles in respect of all products
subject to duties or other charges or restric-
tions on importation based upon or regulated
in any manner by value. Moreover, they
shall, upon a request by another member di-
rectly affected, review in the light of these
prineiples the operation of any of their laws
or regulations relating to value for customs
purposes. The Organization may request
from members reports on steps taken by them
in pursuance of the provisions of this article.

8. (a) The value for customs purposes of
imported merchandise should be based on
the actual value of the imported merchandise
on which duty is assessed, or of like mer-
chandise, and should not be based on the
value of merchandise of national origin or
on arbitrary or fictitious values,

(b) “Actual value” should be the price at
which, at a time and place determined by
the legislation of the country of importa-
tion, and in the ordinary course of trade,
such or like merchandise is sold or offered for
sale under fully competitive conditions. To
the extent to which the price of such or like
merchandise is governed by the quantity in a
particular transaction, the price to be con-
eldered should uniformly be related to elther
(1) comparable quantities, or (ii) quantities
not less favorable to importers than those in
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4. (a) Except as otherwise provided for in
this paragraph, where it is necessary for the
purposes of paragraph 2 of this article for a
contracting party to convert into its own
currency a price expressed in the currency of
another country, the conversion rate of ex-
change to be used shall be based on the par
values of the currencies involved as estab-
lished pursuant to the Articles of Agreement
of the International Monetary Fund or by
special exchange agreements entered into
pursuant to article XV of this agreement.

5. The bases and methods for determining
the value of products subject to duties or
other charges or restrictions based upon or
regulated in any manner by value should be
stable and should be given sufficlent pub-
licity to enable traders to estimate, with a
reasonable degree of certainty, the value for
customs purposes.

(b) Where no such par value has been
established, the conversion rate shall reflect
eflectively the current value of such cur-
rency in commercial transactions.

(c) The contracting parties, in agreement
with the International Monetary Fund, shall
formulate rules governing the conversion by
contracting parties of any foreign currency in
respect of which multiple rates of exchange
are maintained consistently with the Articles
of Agreement of the International Monetary
Fund. Any contracting party may apply such
rules in respect of such foreign currencies
for the purposes of paragraph 2 of this article
as an alternative to the use of par values.
Until such rules are adopted by the contract-
ting parties, any contracting party may em-
ploy, in respect of any such foreign currency,
rules of conversion for the purposes of para-
graph 2 of this article which are designed to
reflect effectively the value of such foreign
currency in commercial transactions.

(d) Nothing in this paragraph shall be
construed to require any contracting party
to alter the method of converting currencies
for customs purposes which is applicable in
its territory on the date of this agreement,
if such alteration would have the effect of
Increasing generally the amounts of duty
payable.

AD ARTICLE VII
(From annex I)
Paragraph 1

Consideration was given to the desirabil-
ity of replacing the words “at the earllest
practicable date” by a definite date or, alter-
natively, by a provision for a specified limited
period to be fixed later. It was appreciated
that it would not be possible for all contract-
ing parties to give effect to these principles
by a fixed time, but it was nevertheless un-
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which the greater volume of the merchandise
1s sold in the trade between the countries
of exportation and importation.

(¢) When the actual value is not ascertain-
able in accordance with subparagraph (b),
the value for customs purposes should be
based on the nearest ascertainable equivalent
of such value,

4. The value for customs purposes of any
imported product should not include the
amount of any internal tax, applicable with-
in the country of origin or export, from
which the imported product has been ex-
empted or has been or will be relieved by
means of refund. -

5. (a) Except as otherwise provided in
this paragraph, where it is necessary for the
purposes of paragraph 3 for a member to
convert into its own currency a price ex-
pressed in the currency of another country,
the conversion rate of exchange to be used
shall be based on the par values of the cur-
rencies involved, as established pursuant to
the Articles of Agreement of the Interna-
tional Monetary Fund or by special exchange
agreements entered into pursuant to article
24 of this charter.

(b) Where no such par value has been es-
tablished, the conversion rate shall reflect
effectively the current value of such currency
in commercial transactions.

(c) The Organization, in agreement with
the International Monetary Fund, shall for-
mulate rules governing the conversion by
members of any forelgn currency in respect
of which multiple rates of exchange are
maintained consistently with the Articles of
Agreement of the International Monetary
Fund. Any member may apply such rules in
respect of such foreign currencies for the pur-
poses of paragragh 3 of this article as an
alternative to the use of par values. Until
such rules are adopted by the Organization,
any member may employ, in respect of any
such foreign currency, rules of conversion for
the purposes of paragraph 3 of this article
which are designed to reflect effectively the
value of such foreign currency in commercial
transactions.

8. Nothing in this article shall be con-
strued to require any member to alter the
method of converting currencies for customs
purposes which ls applicable in its territory
on the date of this charter, if such alteration
would have the effect of increasing generally
the amounts of duty payable.

7. The bases and methods for determin-
ing the value of products subject to duties
or other charges or restrictions based on or
regulated in any manner by value should be
stable and should be given sufficient pub-
licity to enable traders to estimate, with a
reasonable degree of certalnty, the value for
customs purposes.

AD ARTICLE 35
(From annex P)
Paragraph 3

Note 1—It would be in conformity with
article 36 to presume that “actual value”
may be represented by the invoice price (or
in the case of government contracts in re-
spect of primary products, the contract
price), plus any nonincluded charges for
legitimate costs which are proper elements
of “actual value” and plus any abnormal dis-
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derstood that a majority of the contracting
parties would give effect to them at the time
thx2 agreement enters into force.

Paragraph 2 .

It would be in conformity with article VII
to presume that “actual value' may be rep-
resented by the invoice price, plus any non-
inciuded charges for legitimate costs which
sre proper elements of “actual value” and
pius any abnormal discount or other reduc-
tion from the ordinary competitive price.

It would be in conformity with article VII,
paragraph 2 (b), for a contracting party to
vonstrue the phrase “in the ordinary course
of trade,” read in conjunction with “under
fully competitive conditions,” as excluding
any transaction wherein the buyer and seller
are not independent of each other and price
is not the sole consideration.

The prescribed standard of “fully competi-
tive conditions” permits contracting parties
to exclude from consideration distributors’
prices which involve special discounts limit-
ed to exclusive agents.

The wording of subparagraphs (a) and
(b) permits a contracting party to assess
duty uniformly either (1) on the basis of a
particular exporter's prices of the imported
merchandise, or (2) on the basis of the gen-
eral price level of like merchandise.

ARTICLE V1Il. FORMALITIES CONNECTED WITH
IMPORTATION AND EXPORTATION

1. The contracting parties recognize that
fees and charges, other than duties, imposed
by governmental authorities on or in con-
nection with importation or exportation,
should be limited in amount to the approxi-
mate cost of services rendered and should
not represent an indirect protection to do-
mestic products or a taxation of imports or
exports for fiscal purposes. The contracting
parties also recognize the need for reducing
the number and diversity of such fees and
charges, for minimizing the incidence and
complexity of import and export formali-
ties, and for decreasing and simplifying im-
port and export documentation require-
ments.

2. The contracting parties shall take ac-
tion in accordance with the principles and
objectives of paragraph 1 of this article at
the earliest practicable date. Moreover, they
shall, upon request by another contracting
party, review the operation of any of their
laws and regulations in the light of these
prineciples.

8. No contracting party shall impose sub=
stantial penalties for minor breaches of cus-
toms regulations or procedural requirements,
In particular, no penalty in respect of any
omission or mistake in customs documenta-
tion which is easily rectifiable and obviously
made without fraudulent intent or gross

CONGRESSIONAL RECORD—SENATE

ITO CHARTER
count, or any reduction from the ordinary
competitive price.

Note 2.—If on the date of this charter a
member has in force a system under which
ad valorem dutles are levied on the basls of
fixed values, the provisions of paragraph 3
of article 35 shall not apply:

1. In the case of values not subject to pe-
riodical revision in regard to a particular
product, as long as the value established for
that product remains unchanged;

2. In the case of values subject to periodi-.

cal revision, on condition that the revision
is based on the average “actual value" estab-
lished by reference to an immediately pre-
ceding period of not more than 12 months
and that such revision is made at any time
at the reguest of the parties concerned or of
members. The revision shall apply to the
importation or importations in respect of
which the specific request for revision was
made, and the revised value so established
shall remain in force pending further re-
visicn.,

Norte 3.—It would be in conformity with
paragraph 3 (b) for a member to construe
the phrase “in the ordinary course of trade,”
read in conjunction with “under fully com-
petitive conditions,” as excluding any trans-
action wherein the buyer and seller are not
independent of each other and price is not
the sole consideration.

Note 4—The prescribed standard of “fully
competitive conditions” permits members
to exclude from consideration distributors’
prices which involve special discounts lim-
ited to exclusive agents.

Nore 6§.—The wording of subparagraphs
(a) and (b) permits a member to assess duty
uniformly either (1) on the basis of a par-
ticular exporter’'s prices of the imported mer-
chandise, or (2) on the basis of the general
price level of like merchandise.

Paragraph 5

If compliance with the provisions of para-
graph b would result in decreases in amounts
of duty payable on products with respect to
which the rates of duty have been bound by
an international agreement, the term “at the
earliest practicable date” in paragraph 2
allows the member concerned a reasonable
time to obtaln adjustment of the agreement.

ARTICLE 36. FORMALITIES CONNECTED WITH
IMPORTATION AND EXPORTATION

1. The members recognize that all fees and
charges of whatever character (other than
import and export duties and other than
taxes within the purview of article 18) im-
posed by governmental authorities on or in
connection with importation or exportation
should be limited in amount to the approxi-
mate cost of services rendered and should
not represent an indirect protection to do-
mestic products or a taxation of imports or
exports for fiscal purposes. The members
also recognize the need for reducing the
number and diversity of such fees and
charges, for minimizing the incidence and
complexity of import and export formali-
ties, and for decreasing and simplifying im-
port and export documentation require-
ments.

2. The membpers shall take action in ac-
cordance with the principles and objectives
of paragraph 1 at the earliest practicable
date. Moreover, they shall, upon request by
another member directly affected, review the
operation of any of their laws and regulations
in the light of thece prineiples. The Organ-
ization may request from members reports
on steps taken by them in pursuance of the
provisions of this paragraph.

8. The provisions of paragraphs 1 and 2
shall extend to fees, charges, formalities, and
requirements imposed by governmental au-
thorities in connection with importation
and exportation, including those relating to:

(a) consular transactions, such as those
relating to consular invoices and certificates;
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negligence shall be greater than necessary to
serve merely as a warning.

4. The provisions of this article shall ex-
tend to fees, charges, formalities, and require-
ments imposed by governmental authorities
in connection with importation and exporta-
tion, including those relating to:

(a) consular transactions, such &s con-
sular invoices and certificates;

(b) quantitative restrictions;

(c) licensing;

(d) exchange control;

(e) statistical services;

(f) documents, documentation, and cer-
tification;

(g) analysis and Iinspection; and g

{h) quarantine, sanitation, and fumiga-
tion,

AD ARTICLE VIII
(From annex I)

While article VIII does not cover the use
of multiple rates of exchange as such, para-
graphs 1 and 4 condemn the use of exchange
taxes or fees as a device for implementing
multiple currency practices; if, however, a
contracting party is using multiple currency
exchange fees for balance-of-payments rea-
sons with the approval of the International
Monetary Fund, the provisions of paragraph
2 fully safeguard its position since that para-
graph merely requires that the fees be elimi-
nated at the earllest practicable date.

ARTICLE IX. MARKS OF ORIGIN

1. Each contracting party shall accord to
the products of the territories of other con-
tracting parties treatment with regard to
marking requirements no less fayvorable than
the treatment accorded to like products of
any third country.

2. Whenever it is administratively prac-
ticable to do so, contracting parties should
permit required marks of origin to be afixed
at the time of importation.

3. The laws and regulations of contracting
parties relating to the marking of imported
products shall be such as to permit compli-
ance without seriously damsaging the prod-
ucts, or materially reducing their value, or
unreasonably increasing their cost.

4. As a general rule no speclal duty or
penalty should be imposed by any contract-
ing party for failure to comply with marking
requirements prior to importation unless cor-
rective marking is unreasonably delayed or
deceptive marks have been affixed or the re-
quired marking has been Iintentionally
omitted.

5. The contracting parties shall cooperate
with each other with a view to preventing the
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(b) quantitative restrictions;

(¢) licensing;

(d) exchange control;

(e) statistical services;

(f) documents, documentation, and certi-
fication;

(g) analysis and inspection; and

(h) quarantine, sanitation, and fumiga-
tion.

4, The Organization may study and recom=
mend to members specific measures for the
simplification and standardization of cus-
toms formalities and techniques and for the
elimination of unn customs require=
ments, including those relating to advertis-
ing matter and samples for use only in tak-
ing orders for merchandise.

6. No member shall impose substantial
penalties for minor breaches of customs reg-
ulations or procedural requirements. In
particular, no penalty in respect of any
omission or mistake in customs documenta-
tion which is easily rectifiable and obviously
made without fraudulent intent or gross
negligence shall be greater than necessary
to serve merely as a warning.

6. The members recognize that tariff de-
scriptions based on distinctive regional or
geographical names should not be used in
such a manner as to discriminate against
products of member countries. Accordingly,
the members shall cooperate with each other
directly and through the Organization with
a view to eliminating at the earliest practi-
cable date practices which are inconsistent
with this prineiple.

AD ARTICLE 36
(From annex P)
Paragraph 3

While article 36 does not cover the use of
multiple rates of exchange as such, para-
graphs 1 and 3 condemn the use of exchange
taxes or fees as a device for implementing
multiple currency practices; if, however, a
member is using multiple currency exchange
fees for balance-of-payment reasons not in-
consistently with the articles of agreement
of the International Monetary Fund, the pro-
visions of paragraph 2 fully safeguard its
position since that paragraph merely requires
that the fees be eliminated at the earliest
practicable date.

ARTICLE 37. MARKS OF ORIGIN

1. The members recognize that, in adopt-
ing and implementing laws and regulations
relating to marks of origin, the difficulties
and inconveniences which such measures
may cause to the commerce and industry of
exporting countries should be reduced to &
minimum.

2. Each member shall accord to the prod-
ucts of each other member country treat-
ment with regard to marking requirements
no less favorable than the treatment ac-
corded to like products of any third country.

3. Whenever it is administratively prac-
ticable to do so, members should permit re-
quired marks of origin to be afixed at the
time of importation.

4, The laws and regulations of members
relating to the marking of imported products
ghall be such as to permit compliance with=
out seriously damaging the products or
materially reducing their value or unreason-
ably increasing their cost.

5. The members agree to work in coopera-
tion through the Organization toward the
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use of trade names in such manner as to
misrepresent the true origin of a product, to
the detriment of such distinctive regional
or geographical names of products of the
territory of a contracting party as are pro-
tected by its legislation. Each contracting
party shall accord full and sympathetic con-
sideration to such requests or representations
as may be made by any other contracting
party regarding the application of the un-
dertaking set forth in the preceding sen-
tence to names of products which have been
communicated to it by the other contracting
party.

ARTICLE X. PUBLICATION AND ADMINISTRATION
OF TRADE REGULATIONS

1. Laws, regulations, judicial decisions, and
administrative rulings of general applica-
tion, made effective by any contracting party,
pertaining to the classification or the valu-
ation of products for customs purposes, or to
rates of duty, taxes, or other charges, or to
requirements, restrictions, or prohibitions on
imports or exports or on the transfer of pay-
ments therefor, or affecting their sale, dis-
tribution, trapsportation, insurance, ware-
housing, inspection, exhibition, processing,
mixing, or other use, shall be published
promptly in such & manner as to enable
governments and traders to become ac-
quainted with them. Agreements affecting
international trade policy which are in force
between the government or a governmental
agency of any contracting party and the gov-
ernment or governmental agency of any
other contracting party shall also be pub-
lished. The provisions of this paragraph
shall not require any contracting party to
disclose confidential information which
would impede lav enforcement or otherwise
be contrary to the public interest or would
prejudice the legitimate commercial inter-
ests of particular enterprises, public or
private.

2. No measure of general application taken
by any contracting party effecting an ad-
vance in a rate of duty or other charge on
imports under an established and uniform
practice, or imposing a new or more burden-
some requirement, restriction or prohibition
on imports, or on the transfer of payments
therefor, shall be enforced before such meas-
ure has been officially published.

3. (a) Each contracting party shall ad-
minister in a uniform, impartial, and reason-
able manner all its laws, regulations, deci-
sions and rulings of the kind described in
paragraph 1 of this article,

(b) Each contracting party shall main-
tain, or institute as soon as practicable, ju-
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early elimination of unnecessary marking
requirements. The Organization may study
and recommend to members measures di-
rected to this end, Including the adoption
of schedules of general categories of prod-
ucts, in respect of which marking require-
ments operate to restrict trade to an extent
disproportionate to any proper purpose to be
served, and which shall not in any case be
required to be marked to indicatr their
origin.

6. As a general rule no special duty or
penalty should be imposed by any member
for failure to comply with marking require-
ments prior to importation unless corrective
marking is unreasonably delayed or deceptive
marks have been affixed or the required
marking has been intentionally omitted.

7. The members shall cooperate with each
other directly and through the Organiza-
tion with a view to preventing the use of
trade names in such manner as to misrepre-
sent the true origin of a product to the detri-
ment of the distinctive regional or geo-
graphical names of products of a member
country which are protected by the legisla-
tion of such country. Each member shall
accord full and sympathetic consideration to
such requests or representations as may be
made by any other member regarding the
application of the undertaking set forth in
the preceding sentence to names of prod-
ucts which have been communicated to it
by the other member. The Organization may
recommend a conference of interested mem-
bers on this subject.

. ARTICLE 38. PUBLICATION AND ADMINISTRATION

OF TRADE REGULATIONS

1. Laws, regulations, judicial decisions,
and administrative rulings of general appli-
cation made effective by any member, per-
taining to the classification or the valuation
of products for customs purposes, or to rates
of duty, taxes, or other charges, or to re-
quirements, restrictions, or prohibitions on
imports or exports or on the transfer of pay-
ments therefor, or affecting their sale, dis-
tribution, transportation, insurance, ware-
housing, inspection, exhibition, processing,
mixing, or other use, shall be published
promptly in such a manner as to enable gov-
ernments and traders to become acquainted
with them. Agreements affecting interna-
tional trade policy which are in force be-
tween the government or governmental
agency of any member country and the gov-
ernment or governmental agency of any
other country shall also be published.
Coples of such laws, regulations, decisions,
rulings, and agreements shall be communi-
cated promptly to the Organization. The
provisions of this paragraph shall not require
any member to divulge confidential informa-
tion the disclosure of which would impede
law enforcement or otherwise be contrary to
the public interest or would prejudice the
legitimate commercial interests of particu-
lar enterprises, public or private.

2. No measure of general application taken
by any member effecting in advance In a rate
of duty or other charge on imports under an
established and uniform practice or impos-
ing a new or more burdensome requirement,
restriction or prohibition on imports, or on
the transfer- of payments therefor, shall be
enforced before such measure has been offi-
cially made public.

3. (a) Each member shall administer in a
uniform, impartial, and reasonable manner
all its laws, regulations, decisions, and rul-
ings of the kind described in paragraph 1.
Suitable facilities shall be afforded for
traders directly afiected by any of those mat-
ters to consult with the appropriate govern-
mental authorities.

(b) Each member chall maintain, or insti-
tute as soon as practicable, judicial, arbitral
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dicial, arbitral, or administrative tribunals
or procedures for the purpose, inter alia, of
the prompt review and correction of admin-
istrative action relating to customs matters.
Such tribunals or procedures shall be inde-
pendent of the agencies entrusted with ad-
ministrative enforcement and their decisions
shall be implemented by, and shall govern
the practice of, such agencies unless an appeal
is lodged with a court of tribunal of superior
jurisdiction within the time prescribed for
appeals to be lodged by importers: Provided,
That the central administration of such
agency may take steps to obtain a review of
the matter in another proceeding if there is
good cause to believe that the decision is in-
consistent with established principles of law
or the actual facts.

(c) The provisions of subparagraph (b) of
this paragraph shall not require the elimina-
tion or substitution of procedures in force in
the territory of a contracting party on the
date of this agreement which in fact provide
for an objective and impartial review of ad-
ministrative action even though such pro-
cedures are not fully or formally independ-
ent of the agencies entrusted with adminis-
trative enforcement. Any contracting party
employing such procedures shall, upon re-
quest, furnish the contracting parties with
full information thereon in order that they
may determine whether such procedures
conform to the requirements of this sub-
paragraph.

No comparable article.
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or administrative tribunals or procedures
for the purpose, inter alia, of the prompt
review and correction of administrative ac-
tion relating to customs matters. Such tri-
bunals or procedures shall be independent
of the agencies entrusted with administra-
tive enforcement and their decisions shall
be implemented by, and shall govern the
practice of, such agencles unless an appeal
is lodged with a court or tribunal of superior
Jurisdiction within the time prescribed for
appeals to be lodged by importers: Pro-
vided, That the central administration of
such agency may take steps to obtain a re-
view of the matter in another proceeding if
there is good cause to believe that the de-
cision is inconsistent with established prin-
ciples of law or the actual facts.

(¢) The provisions of subparagraph (b)
shall not require the elimination or substi-
tution of procedures in force in a member
country on the date of this charter which in
fact provide for an objective and impartial
review of administrative action, even though
such procedures are not fully or formally in-
dependent of the agencies entrusted with ad-
ministrative enforcement. Any member em-
ploying such procedures shall, upon request,
furnish the organization with full informa-
tion thereon in order that the organization
may determine whether such procedures
conform to the requirements of this sub-
paragraph.

ARTICLE 39. INFORMATION, STATISTICS, AND
TRADE TERMINOLOGY

1. The members shall communicate to the
organization, or to such agency as may be
designated for the purpose by the organiza-
tion, as promptly and in as much detail as is
reasonably practicable:

(a) statistics of their external trade in
goods (imports, exports, and, where appli-
cable, reexports, transit and transshipment,
and goods in warehouse or in bond);

(b) statistics of governmental revenue
from import and export duties and other
taxes on goods moving in international trade
and, insofar as readily ascertainable, of sub-
sidy payments affecting such trade.

2. So far as possible, the statistics referred
to in paragraph 1 shall be related to tariff
classifications and shall be in such form as
to reveal the operation of any restrictions on
importation or exportation which are based
on or regulated in any manner by quantity or
value or amounts of exchange made available.

8. The members shall publish regularly and
as promptly as possible the statistics referred
to in paragraph 1.

4. The members shall give careful consid-
eration to any recommendations which the
Organization may make to them with a view
to improving the statistical information fur-
nished under paragraph 1.

5. The members shall make available to the
Organization, at its request and insofar as
is reasonably practicable, such other statis-
tical information as the Organization may
deem necessary to enable it to fulfill its func-
tions, provided that such information is not
being furnished to other intergovernmental
organizations from which the Organization
can obtain it.

6. The Organization shall act as a center
for the collection, exchange, and publication
of statistical information of the kind referred
to in paragraph 1, The Organization, in
collaboration with the Economic and Social
Council of the United Nations, and with any
other organization deemed appropriate, may
engage in studies with a view to improving
the methods of collecting, analyzing, and
publishing economic statistics and may pro-
mote the international comparability of such
statistics, including the possible interna-
tional adoption of standard tariff and com-
modity classifications,
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ARTICLE XI. GENERAL ELIMINATION OF
QUANTITATIVE RESTRICTIONS

_1. No prohibitions or restrictions other
than duties, taxes, or other charges, whether
made effective through guotas, import, or
export licenses or other measures, shall be
instituted or maintained by any contracting
party on the importation of any product of
the territory of any other contracting party
or on the exportation or sale for export of
any product destined for the territory of any
other contracting party.

2. The provisions of paragraph 1 of this
article shall not extend to the following:

(a) export prohibitions or restrictions
temporarily applied to prevent or relieve
critical shortages of foodstuffs or other prod-
ucts essential to the exporting contracting
party;

(b) import and export prohibitions or re-
strictions necessary to the application of
standards or regulations for the classification,
grading, or marketing of commeodities in in-
ternational trade;

{c) Import restrictions on any agricul-
tural or fisheries product, imported in any
form, necessary to the enforcement of gov-
ernmental measures which operate:

(i) to restrict the guantities of the like
domestic product permitted to be marketed
or produced, or, if there is no substantial
domestic production of the like product, of
a domestic product for which the imported
product can be directly substituted; or

(ii) to remove a temporary surplus of the
like domestic product, or, if there is no
substantial domestic production of the like
product, of a domestic product for which
the imported product can be directly substi-
tuted, by making the surplus available to
certain groups of domestic consumers free
of charge or at prices below the current
market level; or

(iil) to restrict the quantities permitted
to be produced of any animal product the
production of which is directly dependent,
wholly or mainly, on the imported commod-
ity, if the domestic production of that
commodity is relatively negligible.

Any contracting party applying restric-
tions on the umportation of any produect pur-
suant to subparagraph (c) of this para-
graph shall give public notice of the total
quantity or value of the product permitted
to be imported during a specified future
period and of any change in such quantity
or value. Moreover, any restrictions applied
under (i) above shall not be such as will
reduce the total of imports relative to the
total of domestic production, as compared
with the proportion which might reasonably
be expected to rule between the two in the
absence of restrictions. In determining this
proportion, the contracting party shall pay
due regard to the proportion prevailing dur-
ing a previous representative period and to
any special factors which may have affected
or may be affecting the trade in the product
concerned.
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7. The Organization, in cooperation with
the other organizations referred to in para-
graph 6, may also study the question of
adopting standards, nomenclatures, terms,
and forms to be used in international trade
and in the official documents and statistics of
members relating thereto, and may recoms-
mend the general acceptance by members of
such standards, nomenclatures, terms, and
forms.

ARTICLE 20. GENERAL ELIMINATION OF QUANTI-
TATIVE RESTRICTIONS

1. No prohibitions or restrictions other
than duties, taxes, or other charges, whether
made effective through quotas, import or ex=
port licenses, or other measures, shall be in-
stituted or maintained by any member on the
importation of any preduct of any other
member country or on the exportation or
sale for export of any product destined for
any other member country.

2. The provisions of paragraph 1 shall not
extend to the following:

(a) export prohibitions or restrictions ap-
plied for the period necessary to prevent or
relieve critical shortages of foodstufls or other
products essential to the exporting member
country;

(b) import and export prohibitions or re-
strictions necessary to the application of
standards or regulations for the classification,
grading, or marketing of commodities in in-
ternational trade; if, in the opinion of the
organization, the standards or regulations
adopted by a member under this subpara-
graph have an unduly restrictive effect on
trade, the Organization may request the
member to revise the standards or regula-
tions: Provided, That it shall not request the
revision of standards internationally agreed
pursuant to recommendations made under
paragraph 7 of article 39;

(¢) import restrictions on any agricul-
tural or fisheries product, imported in any
form, necessary to the enforcement of gov-
enmental measures which operate effectively:

(1) to restrict the quantities of the like
domestic product permitted to be marketed
or produced, or, if there is no substantial
domestic production of the like product, of
a domestic agricultural or fisheries product
for which the imported product can be di-
rectly substituted; or

(ii) to remove a-temporary surplus of the
like domestic product, or, if there is no sub-
stantial domestic production of the like prod-
uct, of a domestic agricultural or fisheries
product for which the imported product
can be directly substituted, by making the
surplus available to certain groups of do-
mestic consumers free of charge or at prices
below the current market level;, or

(iii) to restrict the gquantities permitted
to be produced of any animal product the
production of which is directly dependent,
wholly or mainly, on the importéd commod-
ity, if the domestic production of that
commodity is relatively negligible.
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8. Throughout articles XI, XII, XIII, and
XIV the terms “import restrictions” or “ex-
port restrictions” include restrictions made
effective through state trading operations.

AD ARTICLE XI
(From annex I)
Paragraph 2 (c)

The term “in any form” in this paragraph
covers the same products when in an early
stage of processing and still perishable, which
compete directly with the fresh product and
if freely imported would tend to make the
restriction on the fresh product ineffective.

Paragraph 2, last subparagraph
The term “special factors” includes changes
ir relative productive efficiency as between
domestic and foreign producers, or as between
different foreign producers, but not changes
artificially brought about by means not per-
mitted under the agreement.
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3. With regard to import restrictions ap-
plied under the provisions of paragraph 2 (c):

(a) such restrictions shall be applied only -

so long as the governmental measures re-
ferred to in paragraph 2 (c) are in force, and,
when applied to the import of products of
which domestic supplies are available during
only a part of the year, shall not be applied in
such a way as to prevent their import in
quantities sufficient to satisfy demand for
current consumption purposes during those
periods of the year when like domestic prod-
ucts, or domestic products for which the im-
ported product can be directly substituted,
are not available;

(b) any member intending to introduce
restrictions on the importation of any prod-
uct shall, in order to avoid unnecessary dam-
age to the interests of exporting countries,
give notice in writing as far in advance as
practicable to the Organization and to mem-
bers having a substantial interest in supply-
ing that product, in order to afford such
members adequate opportunity for consulta-
tion in accordance with the provisions of
paragraphs 2 (d) and 4 of article 22, before
the restrictions enter into force. At the re-
quest of the importing member concerned,
the notification and any information dis-
closed during the consultations shall be kept
strictly confidential;

(c) any member applying such restrictions
shall give public notice of the total quantity
or value of the product permitted to be im-
ported during a specified future period and
of any change in such quantity or value;

(d) any restrictions applied under para-
graph 2 (e) (i) shall not be such as will
reduce the total of imports relative to the
total of domestic production, as compared
with the proportion which might reasonably
be expected to rule between the two in the
absence of restrictions. In determining this
proportion, the member applying the restrie-
tions shall pay due regard to the proportion
prevailing during a previous representative
pericd and to any special factors which may
have affected or may be affecting the trade in
the product concerned.

4, Throughout this section the terms “im-
port restrictions” and “export restrictions”
include restrictions made effective through
state trading operations.

AD ARTICLE 20
(From annex P)
Paragraph 2 (a)

In the case of products which are basic
to diet in the exporting country and which
are subject to alternate annual shortages
and surpluses, the provisions of paragraph
2 (a) do not preclude such export prohibi-
tions or restrictions as are necessary to main-
tain from year to year domestic stocks suffi-
clent to avold critical shortages.

Paragraph 2 (¢)

The expression “agricultural and fisherles
product, imported in any form"” means the
product in the form in which it is originally
sold by its producer and such processed forms
of the product as are so closely related to the
original product as regards utilization that
their unrestricted importation would make
the restriction on the original product inef-
fective.

Paragraph 3 (b)

The provisions for prior consultation would
not prevent a member which had given other
members a reasonable period of time for such
consultation from introducing the restric-
tions at the date intended. It is recognized
that, with regard to import restrictions ap-
plied under paragraph 2 (¢) (ii), the period
of advance notice provided would in some
cases necessarily be relatively short.

Paragraph 3 (d)
The term “speclal factors” in paragraph 3

(d) includes among other factors changes
in relative productive efficlency as between
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- ARTICLE XII. RESTRICTIONS TO SAFEGUARD THE

BALANCE OF PAYMENTS

1. Notwithstanding +the provisions of
paragrapbh 1 of article XI, any contracting
party, in order to safeguard its external
financial position and balance of payments,
may restrict the quantity or value of mer-
chandise permitted to be imported, subject
to the provisions of the following para-
graphs of this article.

2, (a) No contracting party shall institute,
maintain, or intensify import restrictions un-
der this article except to the extent neces-
sary—

(i) to forestall the imminent threat of,
or to stop, a serious decline in the monetary
reserves, or

(ii) in the case of a contracting party with
very low monetary reserves, to achieve a
reasonable rate of increase in its reserves.

Due regard shall be pald in either case to
any special factors which may be affecting
the contracting party’'s reserves or need for
reserves, including, where special external
credits or other resources are available to it,
the need to provide for the appropriate use
of such credits or resources.

(b) Contracting parties applying restric-
tions under subparagraph (a) of this para-
graph shall progressively relax them as such
conditions improve, maintaining them only
to the extent that the conditions specified
in that subparagraph still justify their appli-
cation. They shall eliminate the restrictions
when conditions would no longer justify
their institution or maintenance under that
subparagraph,

(¢) Contracting parties undertake, in
carrying out their domestic policies:

(i) to pay due regard to the need for re-
storing equilibrium in their balance of pay-
ments on a sound and lasting basis and to
the desirability of assuring an economic em-
ployment of productive resources;

(ii) mot to apoly restrictions so as to pre-
vent unreasonably the importation of any
description of goods in minimum commer-
cial quantities, the exclusion of which would
Impair regular channels of trade, or restric-
tlons which would prevent the importation
of commercial samples, or prevent compli-
ance with patent, trademark, copyright, or
similar procedures; and
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domestic and foreign producers which may
have occurred since the representative period.

ARTICLE 21. RESTRICTIONS TO SAFEGUARD THE
BALANCE OF PAYMENTS

1. The members recognize that—

(a) 1t is primarily the responsibility of
each member to safeguard its external finan-
cial position and to achieve and maintain
stable equilibrium in its balance of pay-
ments;

(b) an adverse balance of payments of one
member country may have important effects
on the trade and balance of payments of
other member countries, if it results in,
or may lead to, the imposition by the mem-
ber of restrictions affecting international
trade;

(c) the balance of payments of each mem-
ber country is of concern to other members,
and therefore its is desirable that the Or-
ganization should promote consultations
among members and, where possible, agreed
action consistent with this charter for the
purpose of correcting a maladjustment in
the balance of payments; and -

(d) actlon taken to restore sthble equi-
librium in the balance of payments should
so far as the member or members concerned
find possible, employ methods which expand
rather than contract international trade.

2. Notwithstanding the provisions of par-
agraph 1 of article 20, any member, in order
to safeguard its external financial position
and balance of payments, may restrict the
quantity or value of merchandise permitted
to be imported, subject to the provisions
of the following paragraphs of this article.

3. (a) No member shall institute, main-
tain, or intensify import restrictions under
this article except to the extent necessary—

(1) to forestall the imminent threat of, or
to stop, a serious decline in its monetary re-
serves, or

(ii) in the case of a member with very low
monetary reserves, to achieve a reasonable
rate of increase in its reserves.

Due regard shall be paid in either case to
any special factors which may be affecting the
membper’s reserves or need for reserves, in-
cluding, where special external credits or
other resources are available to it, the need
to provide for the appropriate use of such
credits or resources.

(b) A member applying restrictions under
subparagraph (a) shall progressively relax
and ultimately eliminate them, in accordance
with the provisions of that subparagraph, as
its external financial position improves, This
provision shall not be interpreted to mean
that a member is required to relax or remove
such restrictions if that relaxation or re-
moval would thereupon produce conditions
justifying the intensification or institution,
respectively, of restrictions under subpara-
graph (a).

(c) Members undertake:

(i) not to apply restrictions so as to pre-
vent unreasonably the importation of any
description of merchandice in minimum com-
mercial quantities the exclusion of which
would impair regular channels of trade, or
restrictions which would prevent the im-
portation of commercial samples or prevent
the importation of such minimum quantities
of a product as may be necessary to obtain
and maintain patent, trade-mark, copyright,

* or similar rights under industrial or intel-

lectual property laws;

(ii) to apply restrictions under this ar-
ticle in such a way as to avoid unnecessary
damage to the commercial or economic in-
terests of any other member, including inter-
ests under articles 3 and 9.
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(iii) to apply restrictions under this ar-
ticle in such a way as to avoid unnecessary
damage to the commercial or economic in-
terests of any other contracting party.

3. (a) The contracting parties recognize
that during the next few years all of them
will be confronted in varying degrees with
problems of economic adjustment resulting
from the war. During this period the con-
tracting parties shall, when required to take
decisions under this article or under article
XIV, take full account of the difficulties of
postwar adjustment and of the need which
a contracting party may have to use import
restrictions as a step towards the restoration
of equilibrium in its balance of payments on
a sound and lasting basis.

(b) The contracting parties recognize that,
as a result of domestic policies directed to-
ward the achievement and maintenance of
full and productive employment and large
and steadily growing demand or toward the
reconstruction or development of industrial
and other economic resources and the rais-
ing of standards of productlvity, such a con-
tracting party may experience a high level
of demand for imports. Accordingly,

(i) notwithstanding the provisions of para-
graph 2 of this article no contracting party
shall be required to withdraw or modify re-
strictions on the ground that a change in the
policies referred to above would render un-
necessary the restrictlons which it is apply-
ing under this article;

(ii) any contracting party applying import
restrictions under this article may determine
the incidence of the restrictions on imports
of differcnt products or classes of products
in such a way as to give priority to the im-
portation of those products which are more
essential in the light of such policles.

4, (a) Any contracting perty which is not
applying restrictions under this article, but is
considering the need to do so, shall, before
instituting such restrictions (or, in eircum-
stances in which prior consultation is im-
practicable, immediately after doing so0), con-
sult with the contracting parties as to the
nature of its balance-of-payments difficulties,
alternative corrective measures which may
be available, and the possible effect of such
measures on the economies of other contract-
ing parties. No contracting party shall be
required in the course of consultations under
this subparagraph to incicate ir advance the
choice or timing of any particular measures
which it may ultimately determine to adopt.

(b) The contracting parties may at any
time invite any contracting party which is
applying import restrictions under this ar-
ticle to enter into such consultations with
them, and shall invite any contracting party
substantially intensifying such restrictions
to consult within 30 days. A contracting
party thus invited shall participate in such
discussions. The contracting parties may
invite any other contracting party to take
part in these discussions. Not later than
January 1, 1951, the contracting parties shall
review ull restrictions existing on that day
and still applied under this article at the
time of the review.
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4. (a) The members recognize that in the
early years of the Organization all of them
will be confronted in varying degrees with
problems of economic adjustment resulting
from the war. During this period the Organ-
ization shall, when required to take decisions
under this article or under article 23, take
full account of the difficulties of postwar
adjustment and of the need which a member
may have to use import restrictions as a
step towards the restoration of equilibrium
in its balance of payments on a sound and
lasting basis.

(b) The members recognize that, as a re-
sult of domestic policies directed toward the
fulfillment of a member's obligations under
article 8 relating to the achievement and
maintenance of full and productive employ-
ment and large and steadily growing demand,
or its obligations under article 9 relating to
the reconstruction or development of indus-
trial and other economic resources and to
the raising of standards of productivity, such
a member may find that demands for for-
eign exchange on account of imports and
other current payments are absorbing the
foreign exchange resources currently avail-
able to it in such a manner as to exercise
pressure on its monetary reserves which
would justify the institution or maintenance
of restrictions under paragraph 3 of this
article. Accordingly,

(i) no member shall be required to with-
draw or modify restrictions which it is apply-
ing under this article on the ground that a
change in such policies would render these
restrictions unnecessary,

(1i) any member applying import restric-
tions under this article may determine the
incidence of the restrictions on imports of
different products or classes of products in
such a way as to give priority to the importa-
tion of those products which are more es-
sential in the light of such policies.

(¢) Members undertake, in carrying out
their domestic policies, to pay due regard to
the need for restoring equilibrium in their
balance of payments on a sound and lasting
and to the desirability of assuring an

 economic employment of productive re=-

sources.

5. (a) Any member which Is not applying
restrictions under this article, but is con-
sidering the need to do so, shall, before insti-
tuting such restrictions (or, in circumstances
in which prior consultation is impracticable,
immediately after doing so), consult with the
Organization as to the nature of its balance-
of-payments difficulties, alternative correc-
tive measures which may be available, and
the possible effect of such measures on the
economies of other members. No member
shall be required in the course of consulta-
tions under this subparagraph to indicate in
advance the cholce or timing of any particu-
lar measure which it may ultimately deter-
mine to adopt.

{b) The Organization may at any time in-
vite any member which is applying import
restrictions under this article to enter into
such consiultations with it and shall invite
any member substantially intensifying such
restrictions to consult within 30 days. A
member thus invited shall participate in the
consultations. The Organization may invite
any other member to take part in the con-
sultations. Not later than 2 years from the
day on which this charter enters into force,
the Organization shall review all restrictions
existing on that day and still applied under
this article at the time of the review.
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(¢) Any contracting party may consult
with the contracting parties with a view to
obtainirg their prior approval for restric-
tions which the contracting party proposes,
under this article, to maintain, intensify or
institute, or for the maintenance, intensifica-
tion or institution of restrictions under spe-
cified future conditions. As a result of such
consultations, the contracting parties muy
approve in advance the maintenance, inten-
sification or institution of restrictions by the
contracting party in quest‘on Insofar as the
general extent, degree of intensity and dura-
tion of the restrictions are concerned. To
the extent to which such approval has been
given, the requirements of subparagraph (a)
of this paragraph shall be deemed to have
been fulfilled, and the action of the contract-
ing party applying the restrictions shall not
be open to challenge under subparagraph
(d) of this paragraph on the ground that
such action.is Inconsictent with the provi-
sions of paragraph 2 of this article.

(d) Any contracting party which considers
that another contracting party is applying
restrictions under this article inconsistently
with the provisions of paragraphs 2 or 3 of
this article or with those of article XIII (sub-
ject to the provisions of article XIV) may
bring the matter for discussion to the con-
tracting parties; and the contracting party
applying the restrictions shall participate in
the discussion. The contracting parties, if
they are satisfied that there is a prima facie
case that the trade of the contracting party
initiating the procedure is adversely affected,
shall submit their views to the parties with
the aim of achieving a settlement of the
matter in question which is satisfactory to
the parties and to the contracting parties.
If no such settlement is reached and if the
contracting parties determine that the re-
strictions are being applied inconsistently
with the provisions of paragraphs 2 or 3 of
this article or with those of article XIII (sub-
ject to the provisions of article XIV), they
shall recommend the withdrawal or modifica-
tion of the restrictions. If the restrictions
are not withdrawn or modified in accordance
with the recommendation of the contracting
parties within 60 days, they may release any
contracting party from specified obligations
under this agreement toward the contract-
ing party applying the restrictions.

(e) It 1s recognized that premature dis-
closure of the prospective application, with-
drawal, or modification of any restriction un-
der this article might stimulate speculative
trade and financial movements which would
tend to defeat the purposes of this article.
Accordingly, the contracting parties shall
make provision for the observance of the
utmost secrecy in the conduct of any consul-
tation.

5. If there is a persistent and widespread
application of import restrictions under this
article, indicating the existence of a general
disequilibrium which is restricting inter-
national trade, the contracting parties shall
initiate discussions to consider whether oth-
er measures might be taken, either by those
contracting parties whose balances of pay-
ments are under pressure or by those whose
balances of payments are tending to be ex-
ceptionally favorable, or by any appropriate
intergovernmental organization, to remove
the underlying causes of the disequilibrium,
On the invitation of the contracting parties,
contracting parties shall participate in such
discussions,

AD ARTICLE XIT

* (From annex I)
Paragraph 3 (b) (1)
The phrase “notwithstanding the provie

eions of paragraph 2 of this article” has been
included in the text to make it quite clear
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(c) Any member may consult with the or=
ganization with a view to obtaining the prior
approval of the organization for restrictions
which the member proposes, under this ar-
ticle, to maintain, intensify or institute, or
for the maintenance, intensification of in-
stitution of restrictions under specified fu-
ture conditions. As a result of such con-
sultations, the organization may approve in
advance the maintenance, intensification of
institution of restrictions by the member in
question in so far as the general extent, de-
gree of intensity and duration of the restric-
tions are concerned. To the extent to which
such approval has been given, the require-
ments of subparagraph (a) of this para-
graph shall be deemed to have been fulfilled,
and the action of the member applying the
restriction shall not be open to challenge
under subparagraph (d) of this paragraph on
the ground that such action is inconsistent
with the provisions of subparagraphs (a) and
(b) of paragraph 3.

(d) Any member which considers that an-
other member is applying restrictions under
this article inconsistently with the provisions
of paragraphs 3 or 4 of this article or with
those of article 22 (subject to the provisions
of article 23) may bring the matter to the
organization for discussion; and the member
applying the restrictions shall participate in
the discussion. If, on the basis of the case
presented by the member initiating the pro-
cedure, it appears to the Organization that
the trade of that member is adversely
affected, the Organization shall submit its
views to the parties with the aim of achieving
a settlement of the matter in question which
is satisfactory to the parties and to the
Organization. If no such settlement 1is
reached and if the Organization deter-
mines that the restrictions are being applied
inconsistently with the provisions of para-
graph 3 or 4 of this article or with those of
article 22 (subject to the provisions of arti-
cle 23), the Organization shall recommend
the withdrawal or modification of the re-
strictions. If the restrictions are not-with-
drawn or modified in accordance with the
recommendation of the Organization within
60 days, the Organization may release any
member from specified obligations or con-
cessions under or pursuant to this charter
toward the member applying the restrie-
tions.

(e) In consultations between & member
and the Organization under this paragraph
there shall be full and free discussion as to
the various causes and the nature of the
member's balance-of-payments difficulties.
It is recognized that premature disclosure of
the prospective application, withdrawal, or
modification of any restrictions under this
article might stimulate speculative trade and
financial movements which would tend to
defeat the purposes of this article. Accord-
ingly, the Organization shall make provi-
slon for the observance of the utmost secrecy
in the conduct of any consultation,

AD ARTICLE 21
(From annex P)

With regard to the special problems that
might be created for members which, as a
result of thelr programs of full employment,



12706

GENERAL AGREEMENT ON TARIFFS AND TRADE

that a centracting party’s import restrictions
otherwise “necessary” within tke meaning of
paragraph 2 (a) shall not be considered un-
necessary on the ground that a change in
domestic policies as referred to in the text
could improve a contracting party's monetary
recerve position. The phrase is not intended
to suggest that the provisions of paragraph
2 are affected in any other way.

Consideration was given to the special
problems that might be created for contract-
ing parties which, as a result of their pro-
grams of full employment, maintenance
of high and rising levels of demand and eco-
nomic development, find themselves faced
with a high level of demand for imports, and
in consequence maintain quantitative regu-
lation of their foreign trade. It was consid-
ered that the present text of article XII
together with the provision for export con=-
trols in certain parts of the agreement, e. g.
in article XX, fully meet the position of these
economies.

6. If there is a persistent and widespread
application of import restrictions under this
article, indicating the existence of a general
disequilibrium which is restricting inter-
n&tional trade, the Organization shall ini-
tiate discussions to consider whether other
measures might be taken, either by those
members whose balances of payments are un-
der pressure or by those members whose
b.lances of payments are tending to be ex-
ceptionally favorable, or by any appropriate
intergovernmental organization, to remove
the underlying causes of the disequilibrium.
On the invitation of the Organization, mem-
bers shall participate in such discussions.

ARTICLE XIII, NONDISCRIMINATORY ADMINISTRA=
TION OF QUANTITATIVE RESTRICTIONS

1. No prohibition or restriction shall be
applied by any contracting party on the im-
portation of any product of the territory of
any other contracting party or on the ex-
portation of any product destined for the
territory of any other contracting party, un-
less the importation of the like product of
all third countries or the exportation of the
like product to all third countries is similarly
prohibited or restricted.

2. In applying import restrictions to any
product, contracting parties shall aim at a
distribution of trade in such product ap-
proaching as closely as possible to the shares
which the various contracting parties might
be expected to obtain in the absence of such
restrictions, and to this end shall observe the
following provisions:

(a) Wherever practicable, quotas repre-
senting the total amount of permitted im-
ports (whether allocated among supplying
countries or not) shall be fixed, and notice
given of their amount in accordance with
paragraph 3 (b) of this article;

(b) in cases in which gquotas are not prac-
ticable, the restrictions may be applied by
means of import licenses or permits without
a quota;

(c) contracting parties shall not, except
for purposes of operating quotas allocated in
accordance with subparagraph (d) of this
paragraph, require that import licenses or
permits be utilized for the importation of
the product concerned from a particular
country or source;

(d) in cases in which a quota is allocated
among supplying countries, the contracting
party applying the restrictions may seek
agreement with respect to the allocation of
shares in the quota with all other contract-
ing parties having a substantial interest in
supplylng the product concerned. In cases
in which this method is not reasonably prac-
ticable, the contracting party concerned shall
allot to contracting parties having a sub-
stantial interest in rupplying the product
shares based upon the proportions, supplied
by such contracting parties during a previ-
ous representative period, of the total quan=
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maintenance of high and rising levels of
demand and economic development, find
themselves faced with a high level of demand
for imports, and in conmsequence maintain
guantitative regulation of their foreign
trade, it was considered that the text of
article 21, together with the provision for
export controls in certain parts of this
charter, for example, in article 45, fully meet
the position of these economies.

ARTICLE 22, NONDISCRIMINATORY ADMINISTRA-
TION OF QUANTITATIVE RESTRICTIONS

1. No prohibition or restriction shall be
applied by any member on the importation
of any product of any other member country
or on the exportation of any product destined
for any other member country, unless the
importation of the like product of all third
countries or the exportation of the like prod-
uct to all third countries is similarly pro-
hibited or restricted.

2. In applying import restrictions to any
product, members shall aim at a distribution
of trade in such product approaching as
closely as possible to the shares which the
various member countries might be expected
to obtain in the absence of such restrictions,
and to this end, shall observe the following
provisions:

(a) Wherever practicable, quotas repre-
senting the total amount of permitted im-
ports (whether allocated among supplying
countries or not) shall be flxed, and notice
given of their amount in accordance with
paragraph 3 (b);

(b) in cases in which gquotas are not prac-
ticable, the restrictions may be applied by
means of import licenses or permits without
a quota;

(c) members shall not, except for purposes
of operating quotas allocated in accordance
with subparagraph (d) of this paragraph,
require that import licenses or permits be
utilized for the importation of the product
concerned from a particular country or
source;

(d) in cases in which a quota is allocated
among supplying countries, the membszr ep-
plying the restrictions may seek agreement
with respect to the allocation of shares in
the quota with all other members having a
substantial interest in supplying the product
concerned. In cases in which this method is
not reasonably practicable, the mem con=
cerned shall allot to member countries hav-
ing a substantial interest in supplying the
product shares of the total quantity or value
of imports of the product based upon the
proportions supplied by such member coun=-
tries during a previous representative period,
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tity or value of imports of the product, due
account being taken of any special factors
which may have affected or may be affecting
the trade.in the product. No conditions or
formalities shall be imposed which would
prevent any contracting party from utilizing
fully the share of any such total quantity or
value which has been allotted to it, subject
to importation being made within any pre-
scribed period to which the quota may relate.

3. (a) In cases in which import licenses are
issued in connection with import restrictions,
the contracting party applying the restric-
tions shall provide, upon the request of any
contracting party having an interest in the
trade in the product concerned, all relevant
information concerning the administration
of the restrictions, the import licenses
granted over a recent period and the distri-
brtion of such licenses among supplying
countries: Provided, That there shall be no
obligation to supply information as to the
names of importing or supplying enterprises.

(b) In the case of import restrictions in-
volving the fixing of quotas the contracting
party applying the restrictions shall give
public notice of the total quantity or value
of the product or products which will be per-
mitted to be imported during a specified fu-
ture period and of any change in such quan-
tity or value. Any supplies of the product
in question which were en route at the time
at which public notice was given shall not
be excluded from entry: Provided, That they
may be counted so far as practicable against
the quantity permitted to be imported in the
period in question, and also, where necessary,
against the quantities permitted to be im-
ported in the next following period or
periods: And provided further, That if any
contracting party customarily exempts from
such restrictions products entered for con-
sumption or withdrawn from warehouse for
consumption during a period of 30 days after
the day of such public notice, such practice
shall be considered full compliance with this
subparagraph.

(c) In the case of quotas allocated among
supplying countries the contracting party
applying the restrictions shall promptly in-
form all other contracting parties having an
interest in supplying the product concerned
of the shares in the quota currently allo-
cated, by quantity or value, to the various
supplying countries and shall give public *
notice thereof.

4. With regard to restrictions applied in
accordance with paragraph 2 (d) of this ar-
ticle or under paragraph 2 (¢) of article XI,
the selection of a representative period for
any product and the appraisal of any special
factors affecting the trade in the product
shall be made initially by the contracting
party applying the restriction: Provided,
That such contracting party shall, upon the
request of any other contracting party hav-
ing a substantial interest in supplying that
product or upon the request of the contract-
ing parties, consult promptly with the other
contracting party or the contracting parties
regarding the need for an adjustment of
the proportion determined or of the base
period selected, or for the reappralsal of the
special factors involved, or for the elimina-
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due account being taken of any special fac-
tors which may have affected or may be af-
fecting the trade in the product. No condi-
tions or formalities shall be imposed which
would prevent any member country from
utilizing fully the share of any such total
quantity or value which has been allotted to
it, subject to importation being made within
any prescribed period to which the quota
may relate.

8. (a) In the case of import restrictions
involving the granting of import licenses, the
member applying the restrictions shall pro-
vide, upon the request of any member having
an interest in the trade in the product con-
cerned, all relevant information concerning
the administration of the restrictions, the
import licenses granted over a recent period
and the distribution of such licenses among
supplying countries: Provided, That there
shall be no obligation to supply information
as to the names of importing or supplying
enterprises.

(b) In the case of import restrictions in-
volving the fixing of quotas the member ap-
plying the restrictions shall give public no-
tice of the total quantity or value of the
product or products which will be permitted
to be imported during a specified future
period and of any change in such quantity
or value. Any supplies of the product in
question which were en route at the time at
which public notice was given shall not be
excluded from entry: Provided, That they
may be counted, so far as practicable, against
the quantity permitted to be imported in the
period in question, and also, where necessary,
against the guantities permitted to be im-
ported in the next following period or
periods: And provided further, That if any
member customarily exempts from such re-
trictions products entered for consumption
or withdrawn from warehouse for consump-
tion during a period of 30 days after the day
of such public notice, such practice shall be
considered full compliance with this sub-
paragraph. :

(¢) In the case of quotas allocated among
gupplying countries the member applying the
restrictions ghall promptly inform all other
members having an interest in supplying the
product concerned of the shares in the quota
currently allocated, by quantity or value, to
the various supplying countries and shall give
public notice thereof.

(d) If the Organization finds, upon the re-
quest of a member, that the interests of that
member would be serlously prejudiced by
glving, In regard to certain products, the
public notice required under subparagraphs
(b) and (c) of this paragraph, by reason of
the fact that a large part of its imports of
such products is supplied by nonmember
countries, the Organization shall release the
member from compliance with the obliga-
tions in question to the extent and for such
time as it finds necessary to prevent such
prejudice. Any request made by a member
pursuant to this subparagraph shall be acted
upon promptly by the Organization.

4., With regard to restrictions applied in
accordance with the provisions of paragraph
2 (d) of this article or under the provisions
of paragraph 2 (c¢) of article 20, the selection
of a representative period for any product
and the appraisal of any special factors affect-
ing the trade in the product shall be made
initially by the member applying the re-
strictions: Provided, That such member shall,
upon the request of any other member hav-
ing a substantial interest in supplying that
product, or upon the request of the Organiza-
tion, consult promptly with the other mem-
ber or the Organization regarding the need
for an adjustment of the proportion deter-
mined or of the base period selected, or for
the reappraisal of the special factors involved,
or for the elimination of conditions, formali-
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tion of conditions, formalities or any other
provisions established unilaterally relating to
the allocation of an adeguate quota or its un=-
restricted utilization,

5. The provisions of this article shall apply
to any tariff quota Instituted or maintained
by any contracting party, and, insofar as ap-
plicable, the principles of this article shall
also extend to export restrictions.

AD ARTICLE XIII
(From annex I)
Paragraph 2 (d)

No mention was made of “commercial con-
siderations” as a rule for the allocation of
quotas because it was considered that its ap-
plication by governmental authorities might
not always be practicable. Moreover, in cases
where it is practicable, a contracting party
could apply these consliderations in the proc-
ess of seeking agreement, consistently with
the general rule laid down in the opening
sentence of paragraph 2.

Paragraph 4
See note relating to "speclal factors” in
connection with the last subparagraph of
paragraph 2 of article XI.
ARTICLE XIV. EXCEPTIONS TO THE RULE OF
- NONDISCRIMINATION

1. (a) The contracting parties recognize
that the aftermath of the war has brought
difficult problems of economic adjustment
which do not permit the immediate full
achlevement of nondiscriminatory adminis-
tration of gquantitative restrictions and there-
fore require the exceptional transitional pe-
riod arrangements set forth In this
paragraph.

(b) A contracting party which applies re-
strictions under article XII may in the use of
such restrictions, deviate from the provisions
of article XII in a manner having equivalent
effect to restrictions on payments and trans-
fers for current international transactions
which that contracting party may at that
time apply under article XIV of the Articles
of Agreement of the International Monetary
Fund, or under an analogous provislon of a
special exchange agreement entered into
pursuant to paragraph 6 of article XV.

{c) A contracting party which is applying _
restrictions under article XII and which on
March 1, 1948, was applying imports restric-
tions to safeguard its balance of payments in
& manner which deviated from the rules of
nondiserimination set forth in article XIII
may, to the extent that such deviation would
not have been authorized on that date by
subparagraph (b), continue so to deviate,
and may adapt such deviation to changing
circumstances.

(d) Any contracting party which before
July 1, 1948, has signed the protocol of pro-
visional application agreed upon at Geneva
on October 30, 1947, and which by such signa-
ture has provisionally accepted the principles
of paragraph 1 of article 23 of the draft char-
ter submitted to the United Nations Con-
ference on Trade and Employment by the
preparatory committee, may elect, by writ-
ten notice to the contracting parties before
January 1, 18489, to be governed by the pro-.
visions of annex J of this agreement, which
embodies such prineiples, in lieu of the pro-
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ties, or any other provisions established uni-
laterally with regard to the allocation of an
adequate quota or its unrestricted utiliza-
tion.

5. The provisions of this article shall apply
to any tariff quota instituted or maintained
by any member and, insofar as applicable,
the principles of this article shall also extend
to export restrictions.

AD ARTICLE 22
(From annex P)
Paragraphs 2 (d) and 4

The term “special factors” as used in arti-
cle 22 includes among other factors the fol-
lowing changes, as between the various for-
elgn producers, which may have occurred
since the representative perlod:

1. Changes in relative productive efficiency;

2, The existence of new or additional abil-
ity to export; and

3. Reduced ability to export.

Paragraph 3

The first sentence of paragraph 3 (b) is to
be understood as requiring the member in
all cases to give, not later than the begin-
ning of the relevant period, public notice of
any quota fixed for a specified future period,
but as permitting a member, which for ur-
gent balance-of-payments reasons is under
the necessity of changing the quota within
the course of a specified period, to select the
time of its giving public notice of the change.
This in no way affects the obligation of a
member under the provisions of paragraph 3
(a), where applicable.

ARTICLE 23. EXCEPTIONS TO THE RULE OF
NONDISCRIMINATION

1. (a) The members recognize that the
aftermath of the war has brought difficult
problems of economic adjustment which do
not permit the immediate full achievement
of nondiscriminatory administration of
guantitative restrictions and therefore re-
quire the exceptional transitional period
arrangements set forth In this paragraph.

(b) A member which applies restrictions
under article 21 may, in the use of such
restrictions, deviate from the provisions of
article 22 in a manner having equivalent
effect to restrictions on payments and trans-
fers for current international transactions
which that member may at that time apply
under article XIV of the Articles of Agree-
ment of the Infernational Monetary Fund,
or under an analogous provision of a special
exchange agreement entered into pursuant
to paragraph 6 of article 24,

(¢) Any member which is applying re-
strictions under article 21 and which on
March 1, 1948, was applying import restric-
tions to safeguard its balance of payments
in a manner which deviated from the rules
of nondiscrimination set forth in article 22
may, to the extent that such deviation would
not have been authorized on that date by
subparagraph (b), continue so to deviate,
and may adapt such deviation to changing
circumstances.

(d) Any member which before July 1, 1948,
glgned the protocol of provisional applica-
tion agreed upon at Geneva on October 30,
1947, and which by such signature has pro-
visionally accepted the principles of para-
graph 1 of article 23 of the draft charter
submitted to the United Mations Conference
on Trade and Employment by the prepara-
tory committee, may elect, by written notice
to the Interim Commission of the Interna-
fonal Trade Organization or to the Organiza-
tion before January 1, 1949, to be governed
by the provisions of annex K of this charter,
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visions of subparagraphs (b) and (c¢) of this
paragraph, The provisions of subparagraphs
(b) and (c¢) shall not be applicable to con-
tracting parties which have so elected to be
governed by the provisions of annex J; and
conversely, the provisions of annex J shall
not be applicable to contracting parties
which have not so elected.

(e) The policies applied in the use of im-
port restrictions under subparagraphs (b)
and (¢) or under annex J in the postwar
transitional period shall be designed to pro-
mote the maximum development of multi-
lateral trade possible during that pericd and
to expedite the attainment of a balance-of-
payments position which will no longer re-
quire resort to the provisions of article XII or
to transitional exchange arrangements,

(f) A contracting party may deviate from
the provisioms of articie XIII, pursuant to
subparagraph (b) or (¢) of this paragraph
or pursuant to annex J, only so long as it is
‘availing itself of the postwar transitional
period arrangements under article XIV of the
Articles of Agreement of the International
Monetary Fund, or of an analogous provision
of a special exchange agreement entered into
under paragraph 6 of article XV.

(g) Not later than March 1, 1950 (3
years after the date on which the Interna-
tional Monetary Fund began operations), and
in each year thereafter, the contracting par-
ties shall report on any action still being
taken by contracting parties under sub-
paragraphs (b) and (c) of this paragraph
or under annex J, In March 1952, and in
each year thereafter, any contracting party
still entitled to take action under the pro-
visions of subparagraph (c) or of annex J
shall consult the contracting parties as to
any deviations from article XIII still in
force pursuant to such provisions and as to
its continued -resort to such provisions,
After March 1, 1952, any action under annex
J is going beyond the maintenance in force
of deviations on which such consultation
has taken place and which the contracting
parties have not found unjustifiable, or their
adaptation to changing circumstances shall
be subject to any limitations of a general
character which the contracting parties may
prescribe in the light of the contracting
party’s circumstances.

(h) The contracting parties may, if they
deem such action necessary in exceptional
circume ances, make representations to any
contracting party entitled to take action un-
der the provisions of subparagraph (c) that
conditions are faverable for the termination
of any particular deviation from the pro-
visions of article XIII, or for the general
abandonment of deviations, under the pro-
visions of that subparagraph. After March
1, 1852, the contracting parties may make
such representations, in exceptional circum-
stances, to any contracting party entitled to
take action under annex J. The contract-
ing party shall be given a suiltable time to
reply to such representations. If the con-
tracting parties find that the contracting
party persists in unjustifiable deviation from
the provisions of article XIII, the contracting
party shall, within 60 days, limit or terminate
such deviations as the confracting parties
may specify.

2. Whether or not its transitional period
arrangements have terminated pursuant to
paragraph 1 (), a contracting party which is
applying import restrictions under article
XIT may, with the consent of the contracting
parties, temporarily deviate from the pro-
visions of article XIII in respect of a small
part of its external trade where the benefits
to the contracting party or contracting
parties concerned substantially outweigh any
injury which may result to the trade of other
contracting parties.

3. The provisions of article XIIT shall not
preclude restrictions in accordance with the
provisions of article XII which either
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which embodies such principles, in lieu of
tho provisions of subparagraphs (b) and (c)
of this paragraph. The provisions of sub-
paragraphs (b) and (c) shall not be appli-
cable to members which have so elected to
be governed by the provisions of annex K;
and conversely, the provisions of annex K
shall not be applicable to members which
have not so elected.

(e) The polictes applied in the use of im-
port restrictions under subparagraph (b)
and (¢) or under annex K in the postwar
transitional period shall be designed to pro-
mote the maximum development of multi-
lateral trade possible during that period and
to expedite the attainment of a balance-of-
payments position which will no longer re-
quire resort to the provisions of article 21 or
to transitional exchange arrangements.

(I) A member may deviate from the pro-
visions of article 22, pursuant to subpara-
graph (b) or (¢) of this paragraph or pur-
suant to annex K, only so long as it is avail-
ing iteelf of the postwar transitional period
arrangements under article XIV of the Ar-
ticles of Agreement of the International
Monetary Fund, or of an analogous provision
of a special exchange agreement entered into
under paragraph 6 of article 24.

(g) Not later than March 1, 1950 (3
years after the date on which the Interna-
tional Monetary Fund began operations),
and in each year thereafter, the Organization
shall report on any action still being taken
by members under subparagraphs (b) and
(c) of this paragraph or under annex K. In
March 1952, and in each year thereafter, any
member still entitled to take action under
the provisions of subparagraph (c) or of
annex K shall eonsult the Organization as
to any deviations from article 22 still in force
pursuant to such provisions and as to its
continued resort to such provisions., After
March 1, 1952, any action under annex K
going beyond the maintenance in force of
deviations on which such consultation has
taken place and which the Organization
has not found unjustifiable, or their adop-
tatlon to changing circumetances, shall be
subject to any limitations of a general char-
acter which the Organization may prescribe

in the light of the member’s circumstances,

(h) The Organization may, if it deems
such action necessary in exceptional circum-
stances, make representations to any member
entitled to take action under the provisions
of subparagraph (c) that conditions are
favorable for the termination of any particu-
lar deviation from the provisions of article
22, or for the general abandonment of devia-
tions, under the provisions of that subpara-
graph. After March 1, 1952, the Organization
may make such representstions, in excep-
tional circumstances, to any member entitled
~to take action under annex K. The member
shall be given a suitable time to reply to
such representations., If the Organization
finds that the member persists in unjusti-
fiable deviation from the provisions of article
22, the member shall, within 60 days, limit or
terminate such deviations as the Organiza-
tion may specify.

2. Whether or not Iits transitional period
arrangements have terminated pursuant to
paracraph 1 (f), a member which is applying
import restrictions under article 21 may, with
the consent of the Organization, temporarily
deviate from the provisions of article 22 in re-
spect of a small part of its external trade
where the benefits to the member or members
concerned substantially outweigh any injury
which may result to the trade of other
members,

3. The provisions of article 22 shall not
preclude restrictions in accordance with the
provisions of article 21 which either
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(a) are applied against imports from other
countries, but not as among themselves, by
a group of territories having a common
quota in the International Monetary Fund,
on condition that such restrictions are in
all other respects consistent with the pro-
visions of article XIII. or

(b) assist, in the period until D2cember
31, 1951, by measures not involving sub-
stantial departure from the provisions of
article XIII, another country whose econ-
omy has been disrupted by war.

4. A contracting party applying import
restrictions under article XII shall not be
precluded by articles XI to XV, inclusive,
of this agreement from applying measures
to direct its exports in such a manner as to
increase its earnings of currencies which 1t
can use without deviation from the pro-
visicns of article XIII,

5. A contracting party shall not be pre-
cluded by articles XI to XV, inclusive, of
this agreement from applying quantitative
restrictions

(a) having equivalent effect to exchange
restrictions authorized under section 3 (b)
of article VII of the articles of agreement
of the International Monetary Fund: or

(b) under the preferential arrangement
provided for in annex A of this agreement,
pending the outcome of the negotiations
referred to therein.

AD ARTICLE XIV
(From annex I)
Paragraph 1 (g)

The provisions of paragraph 1 (g) shall
not authorize the contracting parties to re-
quire that the procedure of consultation be
followed for individual transactions unless
the transactlon is of so large a scope as to
constitute an act of general policy. In that
event, the contracting parties shall, if the
contracting party so requests, consider the
transaction, not individually, but in relation
to the contracting party's policy regarding
imports of the product in guestion taken as
a whole.

Paragraph 2

One of the situations contemplated In
paragraph 2 is that of a contracting party
holding balances acquired as a result of cur-
rent transactions which it finds itself unable
to use without a measure of discrimination,
ANNEX J, EXCEPTIONS TO THE RULE OF NONDIS=

CRIMINATION

(Applicable to contracting parties who so
elect, in accordance with paragraph 1 (d) of
article XIV, in lieu of paragraphs 1 (b) and
1 (c) of article XIV.)

1. (a) A contracting party applying im-
port restrictions under article XII may relax
such restrictions in a manner which departs
from the provisions of article XIII to the ex-
tent necessary to obtain additional imports
above the maximum total of imports which
it could afford in the light of the require-
ments of paragraphs 3 (a) and 3 (b) of
article XII if its restrictions were fully con-
slstent with the provisions of article XIII;
Provided, That

(1) levels of delivered prices for products
80 imported are not established substantially
higher than those ruling for comparable
goods regularly available from other con-
tracting parties, and that any excess of such
price levels for products so imported is pro-
gressively reduced over a reasonable period;

(ii) the contracting party taking such ac-
tion does not do so as part of any arrange=-
ment by which the gold or convertible cur-
rency which the contracting party currently
receives directly or indirectly from its ex-
ports to other contracting parties not party
to the arrangemgnt is appreclably reduced
below the level it could otherwise have been
reasonably expected to attain;

(iil) such action does not cause unnecea-
sary damace to the commercial or economic
interests of. any other contracting party;



1949

ITO CHARTER

(a) are applied against imports from other
countries, but not as among themselves, by
a group of territorles having a common
quota in the International Monetary Fund,
on condition that such restrictions are in
all other respects consistent with the pro-
visions of article 22, or

(b) assist, in the period until December
31, 1951, by measures not involving substan-
tial departure from the provisions of article
22, another country whose economy has been
disrupted by war,

4. A member applying import restrictions
under article 21 shall not be precluded by
this section from applying measures to di-
rect its exports in such a manner as to in-
crease its earnings of currencies which it
car use without deviation from the provi-
slons of article 22.

5. A member shall not be precluded by
this section from applying quantitative re-
strictions

{a) having equivalent effect to exchange
restrictions authorized under section 8 (b)
of article VII of the Articles of Agreement of
the International Monetary Fund; or

(b) under the preferential arrangements
provided for in annex A of this charter,
pending the outcome of the negotiations re-
ferred to therein.

AD ARTICLE 23
(From annex P)
Paragraph 1 (g)

The provisions of paragraph 1 (g) shall
not authorize the Organization to require
that the procedure of consultation be fol-
lowed for individual transactions unless the
transaction is of so large a scope as to con-
stitute an act of general policy. In that
event, the Organization shall, if the member
so requests, consider the transaction, not in-
dividually, but in relation to the member's
policy regarding imports of the product in
question taken as a whole.

Paragraph 2
One of the situations contemplated in
paragraph 2 is that of a member holding
balances acquired as a result of current
transactions which it finds itself unable to
use without a measure of discrimination.
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(b) Any contracting party taking action
under this paragraph shall observe the prin-
ciples of subparagraph (a). A contracting
party shall desist from transactions which
prove to be inconsistent with that subpara-
graph but the contracting party shall not be
required to satisfy itself, when it is not prac-
ticable to do so, that the regquirements of
that subparagraph are fulfilled in respect of
individual transactions.

ANNEX K. EXCEPTIONS TO THE RULE OF NON-
DISCRIMINATION

(Applicable to members who so elect, in ac-
cordance with paragraph 1 (d) of article 23,
in lieu of paragraphs 1 (b) and 1 (c) of ar-
ticle 23.)

1. (a) A member applying import restric-
tions under article 21 may relax such restric-
tions in a manner which departs from the
provisions of article 22 to the extent neces-
sary to obtain additional imports above the
maximum total of imports which it could
afford in the light of the requirements of
paragraphs 3 (a) and 3 (b) of article 21 if
its restrictions were fully consistent with the
provisions of article 22: Provided, That
"~ (1) levels of delivered prices for products
so imported are not established substantially
higher than those ruling for comparable
gocds regularly available from other member
countries, and that any excess of such price
levels for products so imported is progres-
sively reduced over a reasonable period;

(ii) the member taking such action does
not do so as part of any arrangement by
which the gold or convertible currency which
‘the member currently receives directly or in-
directly from its exports to other members
not party to the arrangement is appreciably
reduced below the level it could otherwise
have been reasonably expected to attain;

(iif) such action does not cause unneces-
sary damage to the commercial or economic
interests of any other member, including in-
terests under articles 3 and 9.

(b) Any member taking action under this
paragraph shall observe the principles of
subparagraph (a). A member shall desist
ifrom transactlions which prove to be incon-
sistent with that subparagraph but the mems-
ber shall not be required to satisfy itself,
when it is not practicable to do so, that the
requirements of that subparagraph are ful-
filled in respect of individual transactions.

2. Any contracting party taking action
under paragraph 1 of this annex shall keep
the contracting parties regularly informed re-
garding such action and shall provide such
available relevant information as the con-
tracting parties may request.

3. If at any time the contracting parties
find that import restrictions are being ap-
plied by a contracting party in a descrim-
inatory manner inconsistent with the ex-
ceptions provided for under paragraph 1 of
this annex, the contracting party shall,
within 60 days, remove the diserimination or
modify it as specified by the contracting
parties: Provided, That any action under
paragraph 1 of this annex, to the extent that
it has been approved by the contracting
parties at the request of a contracting party
under a procedure analogous to that of para-
graph 4 (c) of article XII, shall not be open
to challenge under this paragraph or under
paragraph 4 (d) of article XII on the ground
that it is inconsistent with the provisions of
article XIII.

INTERPRETATIVE NOTE TO ANNEX J

It is understood that the fact that a con-
tracting party is operating under the provi-
slons of part II (a) of article XX does not
preclude that contracting party from opera-
tion under this annex, but that the provi=
slons of article XIV (including this annex)
do not in any way limit the rights of con=-
;;;ctlng parties under part II (a) of article
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2. Any member taking action under para=
graph 1 of this annex shall keep the Organ=
ization regularly informed regarding such
action and shall provide such available
relevant information as the Organization may
request. 2

3. If at any time the Organization finds
that import restrictions are being applied by
a member in a discriminatory manner incon-
slstent with the exceptions provided for
under paragraph 1 of this annex, the member
shall within 60 days, remove the discrim-
ination or modify it as specified by the
Organization: Provided, That any action
under paragraph 1 of this annex, to the ex-
tent that it has been approved by the Organ-
ization at the request of a member under a
procedure analogous to that of paragraph
b (c) of article 21, shall not be open to chal-
lenge under this paragraph or under para-
graph 6 (d) of article 21 on the ground that
it is inconsistent with the provisions of
article 22,

AD ANNEX K
(From annex P)

It is understood that the fact that a mem=
ber is operating under the provisions of
paragraph 1 (b) (i) of article 45 does not
preclude that member from operation under
this annex, but that the provisions of article
23 (including this annex) do not in any way
1limit the rights of members under paragraph
1 (b) (i) of article 45.
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ARTICLE XV. EXCHANGE ARRANGEMENTS

1. The contracting parties shall seek coop-
eration with the International Monetary
Fund to the end that the contracting parties
and the Fund may pursue a coordinated
policy with regard to exchange questions
within the jurisdiction of the Fund and
questions of quantitative restrictions and
other trade measures within the jurisdiction
of the contracting parties,

2. In all cases in which the contracting
parties are called upon to consider or deal
with problems concerning monetary reserves,
balances of payments or foreign exchange ar-
rangements, they shall consult fully with the
International Monetary Fund. In such con-
sultation, the contracting parties shall accept
all findings of statistical and other facts pre-
sented by the Fund relating to foreign ex-
change, monetary reserves, and balances of
payments, and shall accept the determina-
tion of the Fund as to whether action by a
contracting party in exchange matters is in
accordance with the Articles of Agreement of
the International Monetary Fund, or with the
terms of a special exchange agreement be-
tween that contracting party and the con-
tracting parties. The contracting parties, in
reaching their final decision in cases involv-
ing the criteria set forth in paragraph 2 (a)
of article XII, shall accept the determination
of the Fund as to what constitutes a serious
decline in the contracting party's monetary
reserves, a very low level of its monetary re-
serves, or a reasonable rate of increase in its
monetary reserves, and as to the financial
aspects of other matters covered in consulta-
tion in such cases.

8. The contracting parties shall seek agree-
ment with the Fund regarding procedures for
consultation wunder paragraph 2 of this
article.

4. Contracting parties shall not, by ex-
change action, frustate the intent of the
provisions of this agreement, nor, by trade
action, the intent of the provisions of the
articles of agreement of the International
Monetary Fund.

5. If the contracting parties consider, at
any time, that exchange restrictions on pay-
ments and transfers in connection with im-
ports are being applied by a contracting party
in a manner inconsistent with the excep-
tions provided for in this agreement for
quantitative restrictions, they shall report
thereon to the Fund.

6. Any contracting party which is not a
member of the Fund shall, within a time to
be determined by the contracting parties
after consultation with the Fund, become a
member of the Fund, or, failing that, enter
into a special exchange agreement with the
contracting parties. A contracting party
which ceases to be a member of the Fund
shall forthwith enter into a special exchange
agreement with the contracting parties. Any
special exchange agreement entered into by a
contracting party under this paragraph shall
thereupon become parts of its obligation
under this agreement,

7. (a) A special exchange agreement be-
tween a contracting party and the con-
tracting parties under paragraph 6 of this
article shall provide to the satisfaction of
the contracting parties that the objectives
of this agreement will not be frustrated as a
result of action in exchange by the contract-
ing party in question.
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ARTICLE 24. RELATIONSHIP WITH THE INTERNA~
TIONAL MONETARY FUND AND EXCHANGE AR-
RANGEMENTS

1, The Organization shall seek cooperation
with the International Monetary Fund to the
end that the Organization and the Fund may
pursue a coordinated policy with regard to
exchange questions within the jurisdiction
of the Fund and questions of quantitative
restrictions and other trade measures within
the jurisdiction of the Organization.

2. In all cases in which the Organization
is called upon to consider or deal with prob-
lems concerning monetary reserves, balance
of payments, or foreign exchange arrange-
ments, the Organization shall consult fully
with the Fund. In such consultation, the
Organization shall accept all findings of sta-
tistical and other facts presented by the
Fund relating to foreign exchange, monetary
reserves, and balance of payments, and shall
accept the determination of the Fund wheth-
er action by a member with respect to ex-
change matters is in accordance with the
Articles of Agreement of the International
Monetary Fund, or with the terms of a spe-
cial exchange agreement entered into be-
tween that member and the Organization
pursuant to paragraph 6 of this article. When
the Organization is examining a situation in
the light of the relevant considerations under
all the pertinent provisions of article 21 for
the purpose of reaching its final decision in
cases Involving the criteria set forth in para-
graph 3 (a) of that article, it shall accept the
determination of the Fund as to what con-
stitutes a serious decline In the member’s
monetary reserves, a very low level of its
monetary reserves or a reasonable rate of
increase in its monetary reserves, and as to
the financial aspects of other matters cov-
ered in consultation in such cases.

3. The Organization shall seek agreement
with the Fund regarding procedures for con-
sultation under paragraph 2 of this article.
Any such agreement, other than informal ar-
rangements of a temporary or administrative
character, shall be subject to confirmation by
the conference.

4. Members shal]l not, by exchange action,
frustrate the intent of the provisions of this
section, nor, by trade action, the intent of
the provisions of the Articles of Agreement
of the International Monetary Fund.

B. If the Organization considers, at any
time, that exchange restrictions on payments
and transfers in connection with imports are
being applied by a member in & manner in-
consistent with the provisions of this section
with respect to quantitative restriction, it
shall report thereon to the Fund.

8. (a) Any member of the Organization
which is not a member of the Fund shall,
within a time to be determined by the Or-
ganization after consultation with the Fund,
become a member of the Fund, or failing
that, enter into a special exchange agreement
with the Organization. A member of the
Organization which ceases to be a member
of the Fund shall forthwith enter into a
special exchange agreement with the Or-
ganization, Any special exchange agreement
entered into by a member under this sub-
paragraph shall thereupon become part of
its obligations under this charter.

(b) Any such agreement shall provide to
the satisfaction of the Organization that the
objectives of this charter will not be frus-
trated as a result of action with respect to
exchange matters by the member in question.

SEPTEMBER 8

GENERAL AGREEMENT ON TARIFFS AND TRADE

(b) The terms of any such agreement shall
not impose obligations on the contracting
party in exchange matters generally more re-
strictive than those imposed by the Articles
of Agreement of the International Monetary
Fund on members of the Fund.

8. A contracting party which is not a mem-
ber of the Fund shall furnish such informa-
tion within the general scope of section 5 of
article VIII of the Articles of Agreement of
the International Monetary Fund as the con-
tracting parties may require in order to
carry out their functions under this agree-
ment.

9. Nothing in this agreement shall pre-
clude: i

(a) the use by a contracting party of ex-
change controls or exchange restrictions in
accordance with the Articles of Agreement of
the International Monetary Fund or with
that contracting party's special exchange
agreement with the contracting parties, or

(b) the use by a contracting party of re-
trictions or controls on imports or exports,
the sole effect of which, additional to the
effects permitted under articles XI, XII; XIII
and XIV, is to make effective such exchange
controls or exchange restrictions,

AD ARTICLE XV
(From annex I)
Paragraph 4

The word “frustrate” is intended to indicate
for example, that infringements of the letter
of any article of this agreement by exchange
action shall not be regarded as a violation of
that article if, in practice, there is no appre-
ciable departure from the intent of the ar-
ticle, Thus, a contracting party which, as
part of its exchange control operated in ac-
cordance with the Articles of Agreement of
the International Monetary Fund, requires
payment to be received for itz exports in its
own currency or in the currency of one or
more members of the International Monetary
Fund will not thereby be deemed to contra=-
vene article XI or article XIII, Another
example would be that of a contracting party
which specifies on an import license the
country from which the goods may be im-
ported, for the purpose not of introducing
any additional element of discrimination in
its import licensing system but of enforcing
permissible exchange controls.

ARTICLE XVI, SUBSIDIES

If any contracting party grants or main-
tains any subsidy, including any form of
income or price support, which operates di-
rectly or indirectly to increase exports of any
product from, or to reduce imports of any
product into, its territory, it shall notify
the contracting parties in writing of the ex-
tent and nature of the subsidization, of the
estimated effect of the subsidization on the
quantity of the affected product or products
imported into or exported from its territory
and of the circumstances making the sub-
sidization necessary., In any case in which
it Is determined that serious prejudice to the
interests of any other contracting party is
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(c) Any such agreement shall not impose
obligations on the member with respect to
exchange matters generally more restrictive
than those imposed by the Articles of Agree-
ment of the International Monetary Fund on
members of the Fund.

(d) No member shall be required to enter
into any such agreement so long as it uses
solely the currency of another member and
s0 long as neither the member nor the coun-
try whose currency is being used maintains
exchange restrictions. Nevertheless, if the
Organization at any time considers that the
absence of a special exchange agreement may
be permitting action which tends to frus-
trate the purposes of any of the provisions
of this charter, It may require the member
to enter into a special exchange agreement
in accordance with the provisions of this
paragraph. A member of the Organization
which is not a member of the Fund and
which has not entered into a special ex-
change agreement may be required at any
time to consult with the Organization on any
exchange problem.

7. A member which is not a member of
the Pund, whether or not it has entered into
a special exchange agreement, shall furnish
such information within the general scope
of section & of article VIII of the Articles
of Agreement of the International Monetary
Fund as the Organization may require in
order to carry out its functions under this
charter.

8. Nothing in this section shall preclude:

(a) the use by a member of exchange con-
trols or exchange restrictions in accordance
with the Articles of Agreement of the Inter-
national Monetary Fund or with that mem-
ber's special exchange agreement with the
Organization, or

(b) the use by a member of restrictions or
controls on imports or exports, the sole effect
of which, in addition to the effects permitted
under articles 20, 21, 22, and 23, is to make
effective such exchange controls or exchange
restrictions.

AD ARTICLE 24
(From annex P)
Paragraph 8

For example, a member which, as part of its
exchange control operated in accordance
with the Articles of Agreement of the Inter-
national Monetary Fund, requires payment
to be received for its exports in its own cur-
rency or in the currency of one or more mems-
bers of the Fund would not thereby be deemed
to contravene the provisions of article 20 or
22. Another example would be that of a
member which specifies on an import license
the country from which the goods may be
imported for the purpose, not of introducing
eny additional element of discrimination in
its import licensing system, but of enforcing
permissible exchange controls.

ARTICLE 25. SUBSIDIES IN GENERAL

If any member grants or maintains any
subsidy, including any form of income or
price support, which operates directly or in-
directly to maintain or increase exports of
any product from, or to reduce, or prevent
& increase in, imports of any product into
its territory, the member shall notify the
Organization In writing of the extent and
nature of the subsidization, of the estimated
eflect of the subsidization on the quantity of
the affected product or products imported
into or exported from its territory and of
the circumstances making the subsidization
nececsary. In eny case in which a member
considers that serious prejudice to its inter-
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caused or threatened by any such subsidiza-
tion, the contracting party granting the sub-
sidy shall, upon request, discuss with the
other contracting party or parties concerned,
or with the contracting parties, the possi-
bility of limiting the subsidization.
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ests 1s caused or threatened by any such
subsidization, the member granting the sub-
sidy shall, upon request discuss with the
other member or members concerned, or with
the Organization, the possibility of limiting
the subsidization.

ARTICLE 26. ADDITIONAL PZOVISIONS ON EXPORT

£UPSIDIES

1. No member shall grant, directly or in-
directly, any subsidy on the export of any
product, or establish or maintain any other
system, which subsidy or system results in
the sale of such product for export at a price
lower than the comparable price charged for
the like product to buyers in the domestic
market, due allowance being made for dif-
ferences in the conditions and terms of sale,
for difference in taxation, and for other
differences affecting price comparability.

2 The exemption of exported products
from dutles or texes imposed in respact of
like products when consumed domestically,
or the remission of such duties or taxes in
amounts not in excess of those which have
accrued, shall not be deemed to be in con-
filct with the provisions of paragraph 1. The
use of the proceeds of such duties or taxes
to make payments to domestic producers in
general of those products shall be considered
as a case under article 25.

3. Members shall give eflect to the provi-
slons of paragraph 1 at the earliest practica-
ble date but not later than 2 years from the
day on which this charter enters into force.
If any member considers itself unable to do
s0 in respect of any particular product or
products, it shall, at least 3 months before
the expiration of such peried, give notice in
writing to the Organization, requesting a
specific extension of the period. Euch no-
tice shall be accompanied by a full analysis
of the system In question and the circum-
stances justifying it. The Organization shall
then determine whether the extension re-
quested should be made and, if so, on what
terms.

4, Notwithstanding the provisions of para-
graph 1, any member may subsidize the ex-
ports of any product to the extent and for
such time as may be recessary to offset a
subsidy granted by a nonmember affecting
the member’s exports of the product. How-
ever, the member shall, upon the request of
the Organization or of any other member
which considers that its interests are seri-
ously prejudiced by such action, consult with
the Organization or with that member, as ap-
propriate, with a view to reaching a satis-
factory adjustment of the matter.

ARTICLE 27. SPECIAL TREATMENT OF PRIMARY

COMMODITIES

1. A system for the stabllization of
the domestic price or of the return to do-
mestic producers of a primary commodity,
independently of the movements of export
prices, which results at times in the sale of
the commodity for export at a price lower
than the comparable price charged for the
like commodity to buyers in the domestic
market, shall be considered not to involve a
subsidy on export within the meaning of
paragraph 1 of article 26, if the Organiza-
tion determines that—

(a) the system has also resulted, or is
80 designed as to result, in the sale of the
commodity for export at a price higher than
the comparable price charged for the like
commodity to buyers in the domestic mar-
ket; and

(b) the system Is so operated, o: is designed
g0 to operate, either because of the effective
regulation of production or otherwise, as not
to stimulate exports unduly or otherwise
seriously prejudice the interests of other
members.

2. Any member granting a subsidy in re-
spect of a primary commodity shall cooperate
at all times in efforts to negotiate agree-
ments, under the procedures set forth In
chapter VI, with regard to that commodity.
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8. In any case involving a primary com-
modity, if a member considers that its in-
terests would be seriously prejudiced by
compliance with the provisions of article 26,
or if a member considers that its interests
are seriously prejudiced by the granting of
any form of subsidy, the procedures set forth
in chapter VI may be followed. The mem-
ber which considers that its interests are
thus seriously prejudiced shall, however, be
exempt provisionally from the requirements
of paragraphs 1 and 3 of article 26 in respect
of that commodity, but shall be subject to
the provisions of article 28,

4. No member shall grant a new subsidy
or increase an existing subsidy affecting the
export of a primary commodity, during a
commodity conference called for the purpose
of negotiating an intergovernmental control
agreement for the commodity concerned un-
less the organization concurs, in which case
such new or additional subsidy shall be sub-
Jject to the provisions of article 28.

6. If the measures provided for in chapter
VI have not succeeded, or do not promise to
succeed, within a reasonable period of time,
or if the conclusion of a commodity agree-
ment is mot an appropriate solution, any
member which considers that its interests are
seriously prejudiced shall not he subject to
the requirements of paragraphs 1 and 3 of
article 26 in respect of that commodity, but
shall be subject to the provisions of article
28.

ARTICLE 28. UNDERTAKING REGARDING STIMULA-
TION OF EXPORTS OF PRIMARY COMMODITIES

1. Any member granting any form of sub-
sidy, which operates directly or indirectly
to maintain or increase the export of any
primary commodity from its territory, shall
not apply the subsidy in such a way as to
have the effect of maintaining or acquiring
for that member more than an equitable
share of world trade in that commodity.

2. As required under the provisions of ar-
ticle 25, the member granting such subsidy
shall promptly notify the Organization of
the extent and nature of the subsidization,
of the estimated effect of the subsidization
on the quantity of the affected commodity
exported from its territory, and of the cir-
cumstances making the subsidization neces-
sary. The member shall promptly consult
with any other member which considers that
serious prejudice to its interests is caused or
threatened by the subsidization.

3. If, within a reasonable period of time,
no agreement is reached In such consulta-
tion, the Organization shall determine what
constitutes an equitable share of world trade
in the commodity concerned and the member
granting the gubsidy shall conform to this
determination.

4. In making the determination referred
to in paragraph 3, the Organization shall
take into account any factors which may
have affected cr may be affecting world trade
in the commodity concerned, and shall have
particular regard to:

(a) the member country’s share of world
trade in the commodity during a previous
representative period;

(b) whether the member country's share of
world trade in the commeodity Is so small
that the effect of the subsidy on such trade
is likely to be of minor significance;

(c) the degree of importance of the exter-
nal trade in the commodity to the economy
of the member country granting, and to the
economies of the member countries mate-
rially affected by, the subsidy;

(d) the existence of price stabilization sys-
tems conforming to the provislons of para-
graph 1 of article 27;

(e) the desirability of facilitating the
gradual expansion of production for export
in those areas able to satisfy world market
requirements of the commodity concerned
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ARTICLE XVII, NONDISCRIMINATORY TREATMENT

ON THE PART OF STATE-TRADING ENTERPRISES

1. (a) Each.contracting party undertakes
that if it establishes or maintains a state
enterprise, wherever located, or grants to any
enterprise, formally or in effect, exclusive or
special privileges, such enterprise shall, in
its purchases or sales involving either im-
ports or exports, act in a manner consistent
with the general principles of nondiscrimina-
tory treatment prescribed in this agreement
for governmental measures affecting imports
or exports by private traders.

(b) The provisions of subparagraph (a) of
this paragraph shall be understood to re-
quire that such enterprises shall, having due
regard to the other provisions of this agree-
ment, make any such purchases or sales
solely in accordance with commercial con-
siderations, including price, quality, avail-
ability, marketability, transportation, and
other condtions of purchase or sale, and shall
afford the enterprises of the other contract-
ing parties adequate opportunity, in accord-
ance with customary business practice, to
compete for participation in such purchases
or sales.

(c) No contracting party shall prevent any
enterprise (whether or not an enterprise de-
scribed in subparagraph (a) of this para-
graph) under its jurisdiction from acting In
accordance "with the principles of subpara-
graphs (a) and (b) of this paragraph.

2. The provisions of paragraph 1 of this
article shall not apply to imports of products
for immediate or ultimate consumption in
governmental use and not otherwise for
resale or for use in the production of goods
for sale. With respect to such imports, each
contracting party shall accord to the trade
of the other contracting parties fair and
equitable treatment.

AD ARTICLE XVII
(From annex I)
Paragraph 1

The operations of marketing boards, which
are established by contracting parties and
are engaged in purchasing or selling, are sub-
Ject to the provisions of subparagraphs (a)
and (b).

The activities of marketing boards which
are established by contracting parties and
which do not purchase or sell but lay down
regulations covering private trade are gov-
erned by the relevant articles of this agree-
ment.

The charging by a state enterprise of differ-
ent prices for its sales of a product in differ-
ent markets 1s not precluded by the provi-
sions of this article, provided that such
different prices are charged for commercial
reasons, to meet conditlons of supply and
demand in export markets,

Paragraph 1 (a)

Governmental measures imposed to en-
sure standards of quality and efficiency in
the operation of external trade, or privileges
granted for the exploitation of national nat-
ural resources but which do not empower
the government to exercise control over the
trading activities of the enterprise in gues-
tion, do not constitute “exclusive or special

privileges.”
Paragraph 1 (b)

A country receiving a "‘tied loan” is free to
take this loan into account as a “commercial
consideration” when purchasing require-
ments abroad.
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in the most effective and economic manner,
and therefore of limiting any subsidies or
other measures which make that expansion
difficult.

ARTICLE 29. NONDISCRIMINATORY TREATMENT

1. (a) Each member undertakes that if it
establishes or maintains a state enterprise,
wherever located, or grants to any enter-
prise, formally or in effect, exclusive or spe-
clal privileges, such enterprise shall, in Its
purchases and sales involving either imports
or exports, act in a manner consistent with
the general principles of nondiscriminatory
treatment prescribed in this charter for gov-
ernmental measures affecting imports or
exports by private traders.

(b) The provisions of subparagraph (a)
shall be understood to require that such en-
terprises shall, having due regard to the other
provisions of this charter, make any such
purchases or sales solely in accordance with
commercial considerations, including price,
guality, availability, marketability, transpor-
tation, and other conditions of purchase or
other goods and materials carried on directly
other member countries adequate opportu-
nity, in accordance with customary busi-
ness practice, to compete for participation in
such purchases or sales.

(¢) No member shall prevent any enter-
prise (whether or not an enterprise described
in subparagraph (a)) under its jurisdiction
from acting in accordance with the prin-
ciples of subparagraphs (a) and (b).

2. The provisions of paragraph 1 shall
not apply to imports of products purchased
for governmental purposes and not with a
view to commercial resale or with a view to
use it in the production of goods for com-
mercial sale. With respect to such Imports,
and with respect to the laws, regulations and
requirements referred to in paragraph 8 (a)
of article 18, each member shall accord to
the trade of the other members fair and
equitable treatment.

AD ARTICLE 20

(From annex P)
Paragraph 1

Nore 1.—Different prices for sales and pur-
chases of products in different markets are
not precluded by the provisions of article
29, provided tHMat such different prices are
charged or paid for commercial reasons, hav=-
ing regard to different conditions, including
supply and demand, in such markets.

Note 2.—Subparagraphs (a) and (b) of
paragraph 1 shall not be construed as apply-
to the trading activities of enterprises to
which a member has granted licenses or other
speclal privileges (a) solely to insure stand-
ards of quality and efficiency in the conduct
of its external trade, or (b) for the cxploita-
tion of its natural resources; provided that
the member does not thereby establish or
exercise eflective control or direction of
the trading activities of the enterprises in
question, or create a monopoly whose trad-
ing activities are subject to effective govern-
mental control or direction.
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Paragraph 2
The term “goods” is limited to products as
understood in commercial practice, and is
not intended to include the purchase or sale
of services.
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ARTICLE 30. MARKETING ORGANIZATIONS

If a member establishes or maintains a
marketing board, commission, or similar or-
ganization, the member shall be subject:

(a) with respect to purchases or sales by
any such organization, to the provisions of
paragraph 1 of article 29;

(b) with respect to any regulations of any
such organization governing the operations
of private enterprises, to the other relevant
provisions of this charter.

ARTICLE 31, EXPANSION OF TRADE

1. If a member establishes, maintains, or
authorizes, formally or in effect, a monopoly
of the importation or exportation of any
product, the member shall, upon the request
of any other member or members having a
substantial interest in trade with it in the
product concerned, negotiate with such other
member or members in the manner provided
for under article 17 in respect of tariffs, and
subject to all the provisions of this charter
with respect to such tariff negotiations, with
the object of achieving:

(a) in the case of an export monopoly,
arrangements designed to limit or reduce any
protection that might be afforded through
the operation of the monopoly to domestic
users of the monopolized product, or designed
to assure exports of the monopolized product
in adequate quantities at reasonable prices;

(b) in the case of an import monopoly,
arrangements designed to limit or reduce
any protection that might be afforded
through the operation of the monopoly to
domestic producers of the monopolized prod-
uct, or designed to relax any limitation on
imports which is comparable with a lim-
itation made subject to negotiation under
other provisions of this chapter,

2. In order to satisfy the requirements of
paragraph 1 (b), the member establishing,
maintaining, or authorizing a monopoly shall
negotiate:

(a) for the establishment of the maxi-
mum import duty that may be applied in
respect of the product concerned; or

(b) for any other mutually satisfactory
arrangement consistent with the provisions
of this charter, if it is evident to the nego-
tlating parties that to negotiate a maximum
import duty under subparagraph (a) of this
paragraph is impracticable or would be In-
effective for the achievement of the objec-
tives of paragraph 1; any member entering
into negotiations under this subparagraph
shall afford to other interested members an
opportunity for consultation.

3. In any case in which a maximum im-
port duty is not negotiated under paragraph
2 (a), the member establishing, maintaining,
or authorizing the import monopoly shall
make publie, or notify the Organization of,
the maximum impeort duty which it will ap-
ply in respect of the product concerned.

(Balance of arfticle given opposite of ar-
ticle IT of GATT)

5. With regard to any product to which
the provisions of this article apply, the
monopoly shall, whenever this principle can
be effectively applied and sublect to the
other provisions of this charter, import and
offer for sale such quantities of the product
as will be sufficient to satisfy the full do-
mestic demand for the imported product,
account belng taken of any ratloning to con-
sumers of the imported and like domestic
product which may be in force at that time.

6. In applying the provisions of this ar-
ticle, due regard shall be had for the fact
that some monopolies are established and
operated mainly for social, cultural, humani-
tarian or revenue purposes.
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ARTICLE XVIII. GOVERNMENTAL ASSISTANCE TO
ECONOMIC DEVELOPMENT AND RECONSTRUCTION

1. The contracting parties recognize that
special governmental assistance may be re-
quired to promote the establishment, develop-
ment or recanstruction of particular indus-
tries or branches of agriculture, and that in
sppropriate circumstances the grant of such
assistance in the form of protective measures
is justified. At the same time they recog-
nize that an unwise use of such measures
would impose undue burdens on their own
economies and unwarranted restrictions on
international trade, and might increase un-
necessarily the difficulties of adjustment for
the economies of other eountries.

2. The contracting parties and the con-
tracting parties concerned shall preserve the
utmost secrecy in respect of matters arising
under this article.

A

3. If a contracting party, in the Interest
of its economic development or reconstruc-
tion, or for the purpose of increasing a most-
favored-nation rate of duty in connection
with the establishment of a new preferential
agreement in accordance with the provisions
of paragraph 3 of article I, considers it de-

_sirable to adopt any nondiscriminatory meas-
ure affecting imports which would conflict
with an obligation which the contracting
party has assumed under article II of this
agreement, but which would not conflict
with other provisions in this agreement, such
contracting party—
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7. This article shall not limit the use by
members of any form of assistance to do-
mestic producers permitted by other pro-
visions of this charter.
AD ARTICLE 31
(From annex P)
Paragraphs 2 and 4
The maximum import duty referred to in
paragraphs 2 and 4 would cover the margin
which has been negotiated or which has been
published or notified to the Organization,
whether or not collected, wholly or in part,
at the custom house as an ordinary customs
duty.
Paragraph 4
With reference to the second proviso, the
method and degree of adjustment to be per-
mitted in the case of a primary commodity
which is the subject of a domestic price sta-
bilization arrangement should be normally a
matter for agreement at the time of the nego-
tlations under paragraph 2 (a).
ARTICLE 32. LIQUIDATION OF MONCOMMERCIAL
STOCKS

1. If a member holding stocks ot any pri-
mary commodity accumulated for noncom-
mercial purposes should liguidate such
stocks, it shall carry out the liquidation, as
far as practicable, in a manner that will
avoid serious disturbance to world markets
for the commeodity concerned.

2. Buch member shall: .

(a) give not less than 4 months' public
notice of its Intention to liquidate such
stocks; or

(b) glve not less than 4 months' prior
notice to the Organization of such intention,

3. Buch member shall, at the request of
any member which considers itself substan-
tially interested, consult as to the best means
of avolding substantial injury to the eco-
nomic interests of producers and consumers
of the primary commodity in question. In
cases where the interests of neveral members
might be substantlally affected, the Organi-
zation may participate in the consultations,
and the member holding the stocks shall give
due consideration to its recommendations,

4. The provisions of paragraphs 2 and 3
shall not apply to routine disposal of sup-
plies necessary for the rotation of stocks to
avoid deterioration.

ARTICLE 13. GOVERNMENTAL ASSISTANCE TO ECO-
NOMIC DEVELOPMENT AND RECONSTRUCTION
1. The members recognize that special gov-

ernmental assistance may be required to pro-
mote the establishment, development, or re-
construction of particular industries or
branches of agriculture, and that in ap-
propriate circumstances the grant of such as-
sistance in the form of protective measures is
Justified. At the same time they recognize
that an unwise use of such measures would
impose undue burdens on their own econ-
omies and unwarranted restrictions on in-
ternational trade, and might increase un-
necessarily the difficulties of adjustment for
the economies of other countries.

2. The Organization and the members con-
cerned shall preserve the utmost secrecy in
respect of matters arising under this article.

A

8. If a member, in the interest of its eco-
nomic development or reconstruction, or for
the purpose of increasing a most-favored-
nation rate of duty in connection with the
establishment of a new preferential agree-
ment in accordance with the provisions of
article 15, considers it desirable to adopt any
nondiscriminatory measure affecting imports
which would conflict with an obligation
which the member has assumed In respect
of any product through negotiations with
any other member or members pursuant to
chapter IV but which would not conflict with
that chapter, such member—
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(a) Shall enter into direct negotiations
with all the other contracting parties. The
appropriate schedules to this agreement shall
be amended In accordance with any agree-
ment resulting from such negotiations; or

(b) Shall intially or may, in the event of
failure to reach agreement under subpara-
graph (a), apply to the contracting parties.
The contracting parties shall determine the
contracting party or parties materially
affected by the proposed measure and shall
sponsor negotiations between such contract-
ing party or parties and the applicant con-
tracting party with a view to obtaining expe-
ditious and substantial agreement. The
contracting parties shall establish and com-
municate to the contracting parties con-
cerned a time schedule for sucu. negotiations,
following as far as practicable any time
schedule which may have been proposed by
the applicant contracting party. The con=-
tracting parties shall commence and proceed
continuously with such negotiations in ae-
cordance with the time schedule established
by the contracting parties. At the request
of a contracting party the contracting parties
may, where they concur in principle with the
proposed measure, assist in the negotiations.
Upon substantial agreement being reached,
the applicant contracting party may be re-
leased by the contracting parties from the
obligation referred to in this paragraph, sub-
ject to such limitations as may have been
agreed upon in the negotiations between the
contracting parties concerned.

4, (a) If as a result of action initiated
under paragraph 8 there should be an in-
crease in imports of any product concerned,
including products which can be directly
substituted therefor, which if continued
would be so great as to Jeopardize the es-
tablishment, development or reconstruction
of the industry or branch of agriculture con-
cerned, and if no preventive measures con-
sistent with the provisions of this agreement
can be found which seem likely to prove ef-
fective, the applicant contracting party may,
after informing, and when practicable con-
sulting with, the contracting partles, adopt
such other measures as the sltuation may
require, provided that such measures do not
restrict imports more than necessary to off-
set the increase in Imports referred to in
this subparagraph; except in unusual cir-
cumstances, such measures shall not reduce
imports below the level obtaining in the
most recent representatve period preceding
the date on which the contracting party ini-
tiated action under paragraph 3.

(b) The contracting parties shall deter-
mine, as soon as practicable, whether any
such measures should be continued, discon-
tinued, or modified. It shall in any case be
terminated as soon as the contracting par-
ties determine that the negotiations are
completed or discontinued.

(¢) It is recognized that the relationships
between contracting parties under article IT
of this agreement involve reciprocal advan=-
tages, and therefore any contracting party
whose trade is materially affected by the
action may suspend the application to the
trade of the applicant contracting party of
substantially equivalent obligations or con-
cessions under this agreement provided that
the contracting party concerned has con-
sulted the contracting parties before taking
such action and the contracting parties do
not disapprove.

B

5. In the case of any nondiscriminatory
measure affecting imports which would apply
to any product in respect of which the con-
tracting party has assumed an obligation
under article II of this agreement and which
would conflict with any other provision of
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(a) Shall enter into direct negotiations
with all the other members which have con-
tractual rights. The members shall be free
to proceed in accordance with the terms of
any agreement resulting from such negotia-
tions, provided that the Organization is in-
formed thereof; or

(b) Shall initially or may, in the event of
failure to reach agreement under subpara-
graph (a), apply to the Organization. The
Organization shall determine, from among
members which have contractual rights, the
member or members materially affected by
the proposed measure and shall sponsor ne-
gotiations between such member or members
and the applicant member with a view to cb-
taining expeditious and substantial agree-
ment. The Organization shall establish and
communicate to the members concerned a
time schedule for such negotiations, follow-
ing as far as practicable any time schedule
which may have been proposed by the appli-
cant member. The members shall com-
mence and proceed continuously with such
negotiations in accordance with the time
schedule established by the Organization.
At the request of a member the Crganization
may, where it concurs in principle with the
proposed measure, assist in the negotiations.
Upon substantial agreement being reached
the applicant member may be released by the
Organization from the obligation referred to
in this paragraph, subject to such limitations
as may have been agreed upon in the nego-
tiations between the members concerned.

4. (a) If as a result of action initiated
under paragraph 8, there should be an in-
crease in imports of any product concerned,
including products which can be directly
substituted therefor, which if continued
would be so great as to jeopardize the estab-
lishment, development, or reconstruction of
the industry, or branch of agriculture con-
cerned, and if no preventive measures con-
sistent with the provisions of this charter
can be found which seem likely to prove ef-
fective, the applicant member may, after
informing, and when practicable consulting
with, the Organization, adopt such other
measures as the situation may require, pro-
vided that such measures do not restrict im-
ports more than necessary to offset the in-
crease to imports referred to in this subpar-
agraph; except in unusual circumstances,
such measures shall not reduce imports be-
low the level obtaining In the most recent
representative period preceding the date on
which the member initiated actlon under
paragraph 3.

(b) The Organization shall determine, as
soon as practicable, whether any such meas-
ure should be continued, discontinued, or
modified. It shall in any case be terminat-
ed as soon as the Organization determines
that the negotiations are completed or dis-
continued.

(e) It is recognized that the contractual
relativnships referred to in paragraph 3 in-
volve reciprocal advantages, and therefore
any member which has a contractual right in
respect of the product to which such actien
relates, and whose trade is materially af-
fected by the action, may suspend the ap-
plication to the trade of the applicant mem-
ber ofssubstantially equivalent obligations
or concessions under or pursuant to chapter
IV, provided that the member concerned
has consulted the Organization before taking
such actlon and the Organization does not
disapprove. 5

5. In the case of any nondiseriminatory
measure affecting imports which would con-
filct with chapter IV and which would apply
to any product in respect of which the mem-
ber has assumed an obligation through ne-
gotlations with any other member or mem-
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this agreement, the provisions eof subpara-
graph (b) of paragraph 3 shall apply; pro-
vided that before pranting a release the con-
tracting parties shall afford adequate oppor=-
tunity for all contracting parties which they
determine to be materially affected to ex-
press their views. The provisions of para-
graph 4 shall also be applicable in this case.

C

6. If a contracting party in the interest of
its economic development or reconstruction
considers it desirable to adopt any nondis-
criminatory measure affecting imports which
would conflict with the provisions of this
agreement other than article II, but which
would not apply to any product in respect of
which the contracting party has assumed an
obligation under article II, such contracting
party shall notify the contracting parties and
shall transmit to the contracting parties a
written statement of the considerations in
support of the adcption, for a specified pe-
ricd, cf the proposed measure.

7. (a) On application by such contracting
party the contracting parties shall concur
in the proposed measure and grant the neces=-
sary release for a specified period if, having
particular regard to the applicant contract-
ing party’s need for economic development or
reconstruction, it is establlshed that the
measure

(1) Is designed to protect a particular in-
dustry established between January 1, 1939,
and March 24, 1848, which was protected
during that period of its development by ab-
normal conditions arising out of the war; or

(ii) Is designed to promote the establish-
ment or development of a particular indus-
try for the processing of an indigenous pri-
mary commodity, when the external sales of
such commodity have been materially re-
duczd as a result of new or increased re-
strictions imposed abroad; or

(iil) Is necessary in view of the possibill-
ties and resources of the applicant contract-
ing party to promote the establishment or
development of a particular industry for the
processing of an indigenous primary com-
modity, or for the processing of a byproduct
of such industry, which would otherwise be
wasted, in order to achieve a fuller. and more
economic use of the applicant contracting
party’'s natural resources and manpower and,
in the long run, to ralse the standard of
living within the territory of the applicant
contracting party, and is unlikely to have a
harmful effect, in the long run, on interna-
tional trade; or

{lv) Is unlikely to be more restrictive ot
international trade than any other prac-
ticable and reasonable measure permitted
under this agreement, which could be im-
posed without undue difficulty, and is the
one most suitable for the purpose having
regard to the economies of the industry or
branch of agriculture concerned and to the
applicant contracting party's need for eco-
nomic development or reconstruction,

The foregoing provisions of this subpara-
graph are subject to the following condition:

(1) Any proposal by the applicant con-
tracting party to apply any such measure,
with or without modification, after the end
of the initial period, shall not be subject to
the provisions of this paragraph; and

(2) The contracting parties shall not con-
cur in any measure under the provisions of
(i), (ii), or (iii) above, which is likely to
cause serious prejudice to exports of a pri-
mary commodity on which the economy of
the territory of another contracting party is
largely dependent.

(b) The applicant contracting party shall
apply any measure permitted under subpara-
graph (a) In such a way as to avoid unneces-
sary damage to the commercial or economlic
interests of any other contracting party.
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bers pursuant to chapter IV, the provisions
of subparagraph (b) of paragraph 3 shall
apply: Provided, That before granting a
release the Organization shall afford ade-
gquate opportunity for all members which it
determines to be materially affected to ex-
press their views. The provisions of para-
graph 4 shall also be applicable in this case.
-

C

8. If a member in the interest of its eco-
nomic development omsreconstruction con-
siders it desirable to adopt any nondiscrimi-
natory measure affecting imports which
would confiict with chapter IV, but which
would not apply to any product in respect
of which the member has assumed an obli-
gation through nepotiations with any other
member or members pursuant to chapter IV,
such member shall notify the Organization
and shall transmit to the Organization a
written statement of the considerations In
support of the adoption, for a specified pe-
riod, of the proposed measure.

7. (a) On application by such member the
Organization shall concur in the proposed
measure and grant the necessary release for
a specified period if, having particular re-
gard to the applicant member’s need for eco=
nomic development or reconstruction, it is
established that the measure

(1) Is designed to protect a particular in-
dustry, established between January 1, 1939,
and the date of this charter, which was pro-
tected during that period of its development
by abnormal conditions arising out of the
war; or

(ii) Is designed to promote the establish-
ment or development of a particular industry
for the processing of an indigenous primary
commodity, when the external sales of such
commodity have been materially reduced as
a result of new or increased restrictions im-
posed abroad; or

(iii) Is necessary, in view of the possibili-
ties and resources of the applicant member
to promote the establishment or develop-
ment of a particular industry for the process-
ing of an indigenous primary commodity, or
for the prccessing of a byproduct of such
industry, which would otherwise be wasted,
in order to achieve a fuller and more eco-
nomiec use of the applicant member’s natural
resources and manpower and, in the long run,
to ralse the standard of living within the
territory of the applicant member, and is un-
likely to have a harmful effect, in the long
run, on international trade; or

(iv) Is unlikely to be more restrictive of
international trade than any other practi-
cable and reasonable measure permitted
under this charter, which could be imposed
without undue difficulty, and is the one most
suitable for the purpose having regard to the
economiecs of the industry or branch of agri-
culture concerned and to the applicant mem-
ber's need for economic development or re-
construction.

The foregoing provisions of this subpara-
graph are subject to the following conditions:

(1) Any proposal by the applicant member
to apply any such measure, with or without
modification,. after the end of the initial
period, shall not be subject to the provisions
of this paragraph; and

(2) The Organization shall not concur in
any measure under the provisions of (I),
(11), or (iii) above, which is likely to cause
serious prejudice to exports of a primary com-
modity on which the economy of another
member country is largely dependent.

{b) The applicant member shall apply any
measure permitted under subparagraph (a)
in such a way as to avoid unnecessary damage
to the commercial or economic interests of
any other member, including interests under
the provisions of articles 8 and 8.
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8. If the proposed measure does not fall
within the provisions of paragraph 7, the con-
tracting party

(a) May enter into direct consultations
with the contracting party or parties which,
in its judgment, would be materially affected
by the measure. At the same time, the con-
tracting party shall inform the contracting
parties Of such consultations in order to
afford them an opportunity to determine
whether all materially affected contracting
parties are included within the consulta-
tions. Upon complete or substantial agree-
ment being reached, the contracting party
interested in taking the measure shall apply
to the contracting parties. The contracting
parties shall promptly examine the applica-
tion to ascertain whether the interests of
all the materially affected contracting
parties have been duly taken into account.
If the contracting parties reach this con-
clusion, with or without further consulta-
tions between the contracting parties con-
cerned, they shall release the applicant
contracting party from its obligations under
the relevant provision of this agreement,
subject to such limitations as the contract-
ing parties may impose, or

(b) May initially, or in the event of faflure
to reach complete or substantial agreement
under subparagraph (a), apply to the con-
tracting parties. The contracting partles
shall promptly transmit the statement sub-
mitted under paragraph 6 to the contract-
ing party or parties which are determined
by the contracting parties to be materially
affected by the proposed measure. Such
contracting party or parties shall, within
th2 time limits prescribed by the contract-
ing parties, inform them whether, in the
light of the anticipated effects of the pro-
posed measure on the economy of the ter-
ritory of such contracting party or partles,
there is any objection to the proposed meas-
ure. The contracting parties shall,

(1) If there is no objection to the proposed
measure on the part of the affected con-
tracting party or parties, immediately re-
lease the applicant contracting party from
its obligations under the relevant provi-
sion of this agreement; or

(ii) If there is objection, promptly ex-
amine the proposed measure, having regard
to the provisions of this agreement, to the
considerations presented by the applicant
contracting party and its need for economic
development or reconstruction, to the views
of the contracting party or parties deter-
mined to be materially affected, and to the
effect which the proposed measure, with or
without modification is likely to have, Im-
mediately and in the long run, or interna-
tional trade, and, in the long run, on the
standard of living within the territory of the
applicant contracting party. If, as a reault
of such examination, the contracting parties
concur in the proposed measure, with or
without modification, they shall release the
applicant contracting party from its obliga-
tions under the relevant provision of this
agreement, subject to such limitations as
they may impose.

9. If, in anticipation of the concurrence of
the contracting parties in the adoption of a
measure referred to in paragraph 6, there
should be an increase or threatened increase
in the imports of any product concerned, in-
cluding products which can be directly sub-
stituted therefor, so substantial as to jeopar-
dize the establishment, development, or re-
construction of the industry or branch of
agriculture concerned, and If no preventive
measures consistent with this agreement can
be found which seem likely to prove effective,
the applicant contracting party may, after
informing, and when practicable consulting
with, the contracting parties, adopt such
other measures as the sltuation may require,
pending a decision by the contracting parties

CONGRESSIONAL RECORD—SENATE

ITO CHARTER

8. If the proposed measure does not fall
within the provisions of paragraph 7, the
member

(a) May enter into direct consultations
with the member or members which, in its
judgment, would be materially affected by
the measure. At the same time, the member
shall inform the Organization of such con-
sultations in order to afford it an oppor-
tunity to determine whether all materially
affected members are included within the
consultations. Upon complete or substan-
tial agreement being reached, the member
interested in taking the measure shall ap-
ply to the Organization. The Organization
shall promptly examine the application to
ascertaln whether the interests of all the
materially affected members have been duly
taken into account. If the Organization
reaches this conclusion, with or without
further consultations between the members
concerned, it shall release the applicant
member from its obligations under the rele-
vant provision of chapter IV, subject to such
limitations as the Organization may impose;
or

(b) May Initially, or in the event of fail-
ure to reach complete or substantial agree-
ment under subparagraph (a), apply to
the Organization. The Organization shall
promptly transmit the statement submitted
under paragraph 6 to the member or mem-
bers which are determined by the Organiza-
tion to be materlally affected by the pro-
posed measure. Such member or members
shall, within the time limits prescribed by
the Organization, inform it whether in the
light of the anticipated effects of the pro-
posed measure on the economy of such
member country or countries, there is any
objection to the proposed measure. The
Organization shall,

(1) If there is no objection to the proposed
measure on the part of the affected member
or members, immediately release the ap-
plicant member from its obligatlons under
the relevant provision of chapter IV; or

(i) If there is objection, promptly ex-
amine the proposed measure, having regard
to the provisions of this charter, to the con-
slderations presented by the applicant mem-
ber and its need for economic development
or reconstruction, to the views of the mem-
ber or members determined to be materially
affected, and to the effect which the proposed
measure, with or without modification, is
likely to have, immediately and in the long
run, on international trade, and, in the long
run, on the standard of living within the ter-
ritory of the applicant member. If, as a
result of such examination, the Organization
concurs in the proposed measure, with or
without modification, it shall release the ap-
plicant member from its obligations under
the relevant provision of chapter IV, subject
to such limitations as it may impose.

8. If, in anticipation of the concurrence of
the Organization in the adoption of a meas-
ure referred to in paragraph 6, there should
be an increase or threatened increase in the
imports of any product concerned, including
products which can be directly substituted
therefor, so substantial as to jeopardize the
establishment, development or reconstruce
tion of the industry or branch of agriculture
concerned, and if no preventive measures
consistent with this charter can be found
which seem likely to prove effective, the ap-
plicant member may, after informing, and
when practicable consulting with, the Organ-
izatlon, adopt such other measures as the
situation may require, pending a decision by
the Organization on the member's applica-
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on the contracting party's application: Pro-
vided, That such measures do not reduce im-
ports below the level obtaining in the most
recent representative period preceding the
date on which notification was given under
paragraph 6.

10. The contracting parties shall, at the
earliest opportunity but ordinarily within 16
days after receipt of an application under
the provisions of paragraph 7 or subpara-
graph (a) or (b) of paragraph 8, advise the
applicant contracting party of the date by
which it will be notified whether or not it is
released from the relevant obligation. This
shall be the earliest practicable date and not
later than 80 days after receipt of such ap-
plication: Provided, That, if unforeseen diffi-
culties arise before the date set, the period
may be extended after consultation with the
applicant contracting party. If the appll-
cant contracting party is not so notified by
the date set, it may, after informing the
contracting parties, institute the proposed
measure.

11. Any contracting party may maintain
any nondiscriminatory protective measure
affecting imports in force on September 1,
1947, which has been imposed for the estab-
lishment, development, or reconstruction of
a particular industry or branch of agricul-
ture and which is not otherwise permitted
by this agreement: Provided, That notifica-
tion has been given to the other contracting
parties not later than October 10, 1947, of
such measure and of each product on which
it is to be maintalned and of its nature and
purpose.

12, Any contracting party maintalning
such measure shall within 60 days of becom-
ing a contracting party submit to the con-
tracting parties a statement of the consid-
erations In support of the maintenance of
the measure and the period for which it
wishes to maintain it. The contracting
partles shall, as soon as possible, but in any
case within 12 months from the date on
which such contracting party becomes a
contracting party, examine and give a de-
cislon concerning the measure as if it had
been submitted to the contracting parties for
their concurrence under paragraphs 1 to 10,
inclusive, of this article.

13. The provisions of paragraphs 11 and 12
of this article shall not apply to any meas=
ure relating to a product in respect of which
the contracting party has assumed an obli«
gation under article II of this agreement.
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tion: Provided, That such measures do not re-
duce imports below the level obtaining in the
most recent representative period preceding
the date on which notification was given un-
der paragraph 6.

10. The Organization shall, at the earliest
opportunity but ordinarily within 15 days
after receipt of an application under the
provisions of paragraph 7 or subparagraph
(&) or (b) of paragraph 8, advise the appli-
cant member of the date by which it will be
notified whether or not it is released from
th: relevant obligation. This shall be the
earliest practicable date and not later than
90 days after receipt of such application:
Frovided, That, if unforeseen difficulties arise
before the date set, the period may be ex-
tended after consultation with the applicant
member. If the applicant member is not so
notified by the date set, it may, after in-
forming the Organization, institute the pro-
posed measure.

ARTICLE 14. TRANSITIONAL MEASURES

1. Any member may maintain any non-
discriminatory protective measure affecting
imports which has been imposed for the es-
tablishment, development, or reconstruction
of a particular industry or branch of agri-
culture and which 1s not otherwise permit-
ted by this charter, provided that notifica-
tion has been given of such measure and of
each product to which it relates:

(a) In the case of a member signatory to
the final act of the second session of the
Preparatory Committee of the United Nations
Conference on Trade and Employment, not
later than October 10, 1947, in respect of
measures in force on September 1, 1947, sub-
Jject to decisions made under paragraph 6
of article XVIII of the General Agreement on
Tarifis and Trade; except that if in special
circumstances the contracting parties to that
agreement agree to dates other than those
specified in this subparagraph, such other
dates shall apply;

(b) In the case of any other member, not
later than the day on which it deposits its
instrument of acceptance of this charter, in
respect of measures in force on that day or
on the day of the entry into force of the
charter, whichever is the earlier;
and provided further that notification has
been given under subparagraph (a) to the
other signatories to the final act of the
Second Session of the Preparatory Committee
of the United Nations Conference on Trade
and Employment and under subparagraph
(b) to the Organization, or, if the charter
has not entered into force on the day of
such notification, to the signatories to the
final act of the United Nations Conference
on Trade and Employment.

2. Any member maintaining any such
measure, other than a measure approved by
the contracting partles to the general agree-
ment under paragraph 6 of article XVIII of
that agreement, shall, within 1 month of
becoming a member of the Organizatien,
submit to it a statement of the considera-
tions in support of the maintenance of the
measure and the period for which it wishes
to maintain it. The Organization shall, as
soon as possible, but in any case within 12
months of ruch member becoming a mem-
ber of the Organization, examine and glve a
decision concerning the measure as if it had
been submitted to the Organization for its
concurrence under article 13.

3. Any measure, approved in accordance
with the provisions of article XVIII of the
general agreement, and which is in effect at
the time this charter enters into force, may
remain in effect thereafter, subject to the
condltions of any such approval and, if the
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14, In cases where the contracting parties
decide that a measure should be modified or
withdrawn by a specified date, they shali
have regard to the possible need of a con-
traciing party for a period of time in which
to make such mcdification or withdrawal.

®AD ARTICLE XVIII
(From annex I)
Paragraph 3
The clause referring to the increasing of
a most-Tavored-nation rate in connection
with a new preferential agreement will only
apply after the insertion in article I of the
new paragrapii 3 by the entry into force of
the amendment provided for in the protocol
modifying part I and article XXIX of the
General Agreement on Tariffs and Trade,
dated September 14, 1948.

Paragraph 7 (a) (ii) and (ii)

The word “precessing,” 25 used in these
Buparagraphs, means the transformation of
& primary commodity or of a byproduct of
such transformation into semifinished or
finished gceds but does not refer to highly
developed industrial processes.

ARTICLE XIX. EMERGENCY ACTICN ON IMPORTS OF
PARTICULAR PRODUCTS

1. ‘a) If, as a result of unforeseen develcp-
ments and of the eifect of the obligations in-
curred by a contracting party under this
agreement, including tariff concessions, any
product is being imported into the territory
of that contracting party in such increased
g -antities and under such conditions as to
cause or threaten serious injury to domestic
producers In that territory of like or directly
competitive products, the contracting party
shall be free, in respect of such product, and
to the extent and for such time as may be
necessary o prevent or remedy such injury,
to suspend the obliga ion in whole or in part
or to withdraw or modify the concession.

(b) If any product, which is the subject of
a concession with respect to a preference, is
being imported into the territory of a con-
tracting party in the circumstances set forth
in subparagraph (a) of this paragraph, so as
to cause or threaten serious injury to do-
mestic producers of like or directly competi-
tive products in the territory of a contracting
party which receives or recelved such pref-
erence, the importing contracting party shall
be free, if that other contracting party so
requests, to suspend the relevant obligation in
whole or in part or to withdraw or modify the
concsssion In respect of the product, to the
extent and for such time as may be neces-
sary to prevent or remedy such injury.

2. Before any contracting party shall take
action pursuant to the provisions of para-
graph 1 of this article, it shall give notice in
writing to the contracting parties as far in
advance as may be practicable and shall afford
the contracting parties and these contract-
ing parties having a substantial interest as
exporiers of the product concerned an op-
portunity to consult with it in respect of the
proposed action. When such notice is given
in relation to a concession with respect to a
preference, the notice shall name the con-
tracting party which has requested the ac-
tion. In critical circumstances, where delay
would cause damage which it would bas diffi-
cult to repair, action under paragraph 1 of
this article may be taken provisionally with-
out prior consultation, on the condition that
consultation shall be effected Immediately
after taking such action.

3. (a) If agreement among the interested
contracting parties with respect to the action
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Organization so decldes, to review by the
Organization.

4. This article shall not apply to any meas--
ure relating to a product in respect of which
the member has assumed an oblization
through negotiations pursuant to chapter IV.

5. In cases where the Organization decides
that a measure should be modified or with-
drawn by a specified date, it shall have re-
gard to the possible need of a member for a
period of time in which to make such modi-
fication or withdrawal.

AD ARTICLE 13
(From annex P)
Paragraphs 7 (a) (i) and (iii)

The word “processing,” as used in these
subparagraphs, means the transformation of
a primery commedity or of a byproduct of
such transformation into semifinished or
finished gocds but does not refer to highly
developed industrial processes

ARTICLE 40. EMERGENCY ACTION ON IMPORTS OF
PARTICULAR PRODUCTS

1. (a) If, as a result of unforeseen develop-
ments and of the effect of the obligations in-
curred by a member under or pursuant to
this chapter, including tariff concessions,
any product is being imported into the ter-
ritory of that member in such relatively in-
creased quantities and under such conditions
as to cause or threaten serious injury to
domestic producers in that territory of like
or directly competitive products, the member
shall be free, in respect of such product, and
to the extent and for such time as may be
necessary to prevent or remedy such injury,
to suspend the cbligation in whole or in
part or to withdraw or modify the concession.

(b) If any product which is the subject of
a concession with respect to a preference is
being imported into the territory of a mem-
ber in the circumstances set forth in sub-
paragraph (a), so as to cause or threaten
serious injury to domestic producers of like
or directly competitive products in the terri-
tory of a member which receives or received
such preference, the importing member shall
be free, if that other member so requasts, to
suspend the relevant obligation in whole or in
part or to withdraw or modify the concession
in respect of the product, to the extent and
for such time as may be necessary to prevent
or remedy such injury

2. Before any member shall take action
pursuant to the provisions of paragraph 1, it
shall give notice in writing to the organiza-
tion as far in advance as may be practicable
and shall afford the organization and those
members having a substantial interest as ex-
porters of the product concerned an oppor=-
tunity to consult with it in respect of the
proposed action. When such notice is given
in regard to a concession relating to a prefer-
ence, the notice shall name the member which
has requested the action. In circumstances
of special urgency, where delay would cause
damage which it would be difficult to repair,
action under paragraph 1 may be taken pro-
visionally without prior consultation on the
condition that consultation shall be effected
immediately after taking such action.

3. (a) If agreement among the interested
members with respect to the action is not



12718

GENERAL AGREEMENT ON TARIFFS AND TRADE

is not reached, the contracting party which
proposes to take or continue the action shall,
‘nevertheless, be free to do so, and if such
action is taken or continued, the affected
contracting parties shall then be free, not
later than 90 days after such action is taken,
to suspend, upon the expiration of 30 days
from the day on which written notice of such
suspension is received by the contracting
parties, the application to the trade of the
contracting party taking such action, or, in
the case envisaged in paragraph 1 (b) of this
article, to the trade of the contracting party
requesting such actlon, of such substantially
equivalent obligations or concessions under
this agreement the suspension of which the
contracting parties do not disapprove.

(b) Notwithstanding the provisions of sub-
paragraph (a) of this paragraph, where ac-
tion is taken under paragraph 2 of this ar-
ticle without prior consultation and causes
or threatens serious injury in the territory of
a contracting party to the domestic pro-
ducers of products affected by the action,
that contracting party shall, where delay
would cause damage difficult to repair, be
free to suspend, upon the taking of the ac-
tion and throughout the period of consulta-
tion, such obligations or concessions as may
be necessary to prevent or remedy the injury.

ARTICLE XX. GENERAL EXCEPTIONS

Bubject to the requirement that such
measures are not applied in a manner which
would constitute a means of arbitrary or un-
Justifiable discrimination between countries
where the same conditions prevail, or a dis-
guised restriction on international trade,
nothing In this agreement shall be construed
to prevent the adoption or enforcement by
any contracting party of measures:

I. (a) necessary to protect public morals;

(b) necessary to protect human, animal or
plant life or health;

(c) relating to the importation or exporta-
tlon of gold or silver;

(d) necessary to secure compliance with
laws or regulations which are not incon-
sistent with the provisions of this agreement,
Including those relating to customs enforce-
ment, the enforcement of monopolies op-
erated under paragraph 4 of article II and
article XVII, the protection of patents, trade-
marks and copyrights, and the prevention of
deceptive practices;

(e) relating to the products of prison labor;

(f) imposed for the protection of national
treasures of artistic, historic, or archeological
value;

(g) relating to the conservation of exhaus-
tible natural resources if such measures are
made effective in conjunction with restric-
:;ons on domestic production or consump-

on;

(h) undertaken In pursuance of obligations
under intergovernmental commodity agree-
ments, conforming to the principles approved
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reached, the member which proposes to take
or continue the action shall, nevertheless, be
free to do so, and if such action is taken or
continued, the affected members shall then
be free, not later than 80 days after such
action is taken, to suspend, upon the expira-
tion of 30 days from the day on which writ-
ten notice of such suspension is received by
the Organization, the application to the trade
of the member taking such action, or, in the
case envisaged in paragraph 1 (b), to the
trade of the member requesting such action,
of such substantially equival®nt obligations
or concessions under or pursuant to this
chapter the suspension of which the Organi-
zatlon does not disapprove.

(b) Notwithstanding the provisions of sub-
paragraph (d), where action is taken without
prior consultation under paragraph 2 and
causes or threatens serious injury in the ter-
ritory of a member to the domestic producers
of products affected by the action, that mem-
ber shall, where delay would cause damage
difficult to repair, be free to suspend, upon
the taking of the action.and throughout the
period of consultation, such obligations or
concessions as may be necessary to prevent
or remedy the injury.

4, Nothing in this article shall be con-
strued

(a) to require any member, In eonnection
with the withdrawal or modification by such
member of any concession negotiated pur-
suant to article 17, to consult with or obtain
the agreement of members other than those
members which are contracting parties to the
general agreement on tariffs and trade, or

(b) to authorize any member which is not
a contracting party to that agreement, to
withdraw from or suspend obligations under
this charter by reason of the withdrawal or
modification of such concession,

AD ARTICLE 40
(From annex P)

It is understood that any suspension, with-
drawal, or modification under paragraphs 1
(a), 1 (b), and 3 (b) must not discriminate
against imports from any member country,
and that such action should avoid, to the
fullest extent possible, injury to other sup-
plying member countries,

ARTICLE 45. GENERAL EXCEPTIONS TO CHAPTER IV

1. Bubject to the requirement that such
measures are not applied in a manner which
would constitute a means of arbitrary or un-
Justifiable discrimination between member
countries where the same conditions prevail,
or a disgulsed restrictlion on international
trade, nothing in this chapter shall be con-
strued to prevent the adoption or enforce-
ment by any member of measures:

(&) (1) necessary to protect public morals;

(ii) necessary to the enforcement of laws
and regulations relating to public safety;

(1if) necessary to protect human, animal,
or plant life or health;

(iv) relating to the importation or ex-
portation of gold or silver;

(v) necessary to secure compliance with
laws or regulations which are not incon-
sistent with the provisions of this chapter,
including those relating to customs enforce-
ment, the enforcement of monopolies op-
erated under section D of this chapter, the
protection of patents, trade-marks and copy-
Eghts, and the prevention of deceptive prac-

ces;

(vi) relating to the products of prison
labor;

(vii) imposed for the protection of national
treasures of artistic, historie, or archeologl-
cal value;

(viil) relating to the conservation of ex-
haustible natural resources if such measures
are made effective in conjunction with re-
strictions on domestic production or con-
sumption;
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by the Economic and Social Council of the
United Nations in its resolution of March
28, 1947, establishing an interim coordinat-
ing committee for international commodity
arrangements; or

(1) involving restrictlons on exports of
domestic materials necessary to assure es-
sential gquantities of such materials to a do-
mestic processing Industry during periods
when the domestic price of such materials
is held below the world price as part of a
governmental stabilization plan: Provided,
That such restrictions shall not operate to
increase the exports of or the protection af-
forded to such domestic industry, and shall
not depart from the provisions of this agree-
ment relating to nondiscrimination;

II. (a) essential to the acquisition or dis-
tribution of products in general or local
short supply: Provided, That any such meas-
ures shall be consistent with any multilateral
arrangements directed to an equitable inter-
national distribution of such products or, in
the absence of such arrangements, with the
principle that all contracting parties are en-
titled to an equitable share of the interna-
tional supply of such products;

(b) essential to the control of prices by a
contracting party undergoing shortages sub-
sequent to the war;, or

(c) essential to the orderly liquidation of
temporary surpluses of stocks owned or con-
trolled by the government of any contract-
ing party or of industries developed in the
territory of any contracting party owing to
the exigencies of the war which it would
be uneconomic to maintain in normal con-
ditions: Provided, That such measures shall
not be Instituted by any contracting party
except after consultation with other inter-
ested contracting parties with a view to ap-
propriate international action.

Measures instituted or maintained under
part II of this article which are inconsistent
with the other provisions of this agreement
shall be removed as soon as the conditions
giving rise to them have ceased, and in any
event not later than January 1, 1851: Pro-
vided, That this period may, with the con-
currence of the contracting parties, be ex-
tended in respect of the application of any
particular measure to any particular product
by any particular contracting party for such
further periods as the contracting parties
may specify.

TRADE
ARTICLE XXI, SECURITY EXCEPTIONS

Nothing in this agreement shall be con-
strued

(a) torequire any contracting party to fur-
nish any information the disclosure of which
it considers contrary to its essential security
interests; or

(b) to prevent any contracting party from
taking any action which it considers neces-
sary for the protection of its essential secu-
rity interests.

{1) relating to fissionable materials or the
materials from which they are derived;

(ii) relating to the traffic in arms, ammuni-
tion, and implements of war and to such
traffic in other goods and materials as is
carried on directly or indirectly for the pur-
pose of supplying a military establishment;

(iif) taken in time of war or other emer-
gency in international relations; or

(c) to prevent any contracting party from
taking any action in pursuance of its obliga-
tions under the United Nations Charter for
the maintenance of international peace and
security.
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(ix) taken in pursuance of intergovern-
mental commodity agreements concluded in
accordance with the provisions of chapter VI;

(x) taken in pursuance of any inter-
governmental agreement which relates solely
to the conservation of fisheries resources,
migratory birds or wild animals and which is
subject to the requirements of paragraph 1
(d) of article T0; or

(x1) involving restrictions on exports of
domestic materials necessary to assure es-
sential quantities of such materials to a do-
mestic processing industry during periods
when the domestic price of such materials is
held below the world price as part of a gov-
ernmental stabilization plan: Provided, That
such restrictions shall not operate to in-
crease the exports of or the protection af-
forded to such domestic industry and shall
not depart from the provisions of this chap-
ter relating to nondiscrimination;

(b) (1) essential to the acquisition or dis-
tribution of products in general or local short
supply: Provided, That any such measures
shall be consistent with any general inter-
governmental arrangements directed to an
equitable international distribution of such
products or, in the absence of such arrange-
ments, with the principle that all members
are entitled to an equitable share of the in-
ternational supply of such products;

(il) essential to the control of prices by a
member country experiencing shortages sub-
sequent to the Second World War; or

(1ii) essential to the orderly liquidation
of temporary surpluses of stocks owned or
controlled by the government of any mem-
ber country, or of industries developed in any
member country owing to the exigencies of
the Second World War which it would be un-
economic to maintain in normal conditions:
Provided, That such measures shall not be
instituted by any member except after con-
sultation with other interested members
with a view to appropriate international
action.

2. Measures instituted or maintained un-
der paragraph 1 (b) which are inconsistent
with the other provisions of this chapter
shall be removed as soon as the conditions
giving rise to them have ceased, and in any
event not later than at a date to be specified
by the Organization: Provided, That such
date may be deferred for a further period or
periods, with the concurrence of the Organi-
zation, either generally or in relation to par-
ticular measures taken by members in respect
of particular products.

ARTICLE 99, GENERAL EXCEPTIONS

1. Nothing in this charter shall be con-
strued

(a) to require a member to furnish any
information the disclosure of which it con-
siders contrary to its essential security in-
terests; or

(b) to prevent a member from taking,
either singly or with other states, any action
which it considers necessary for the protec=
tion of its essentlal security interests, where
such action

(1) relates to fissionable materials or to the
materials from which they are derived, or—

(ii) relates to the traffic in arms, ammuni-
tion, or implements of war, or to traffic in
other goods and materials carried on directly
or indirectly for the purpose of supplying a
military establishment of the member or of
any other country, or

(iii) is taken in time of war or other emer=
gency in international relations; or

(c) to prevent a member from entering
into or carrying out any intergovernmental
agreement (or other agreement on behalf of
a government for the purpose specified in
this subparagraph) made by or for a military
establishment for the purpose of meeting
essential requirements of the national secu-
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ARTICLE XXII, CONSULTATION

Each contracting party shall accord sym-
pathetic consideration to, and shall afford
adequate opportunity for consultation re-
garding, such representations as may be
made by any other contracting party with
respect to the operation of customs regula-
tions and formalities, antidumping and
countervailing duties, quantitative and ex-
change regulations, subsidies, state-trading
operations, sanitary laws and regulations for
the protection of human, animal or plant life

or health, and generally all matters affect-

ing the operation of this agreement.

ARTICLE XXIII, NULLIFICATION OR IMPAIRMENT

1. If any contracting party should consider
that any benefit accruing to it directly or
indirectly under this agreement is being
nullified or impaired or that the attainment
of any objective of the agreement is being
impeded as the result of (a) the fallure of
another contracting party to carry out its
obligations under this agreement, or (b) the
application by another contracting party of
any measure, whether or not it conflicts with
the provisions of this agreement, or (c) the
existence of any other situation, the con-
tracting party may, with a view to the satis-
factory adjustment of the matter, make writ-
ten representations or proposals to the other
contracting party or parties which it con-
siders to be concerned. Any contracting
party thus approached shall give sympa-
thetic consideration to the representations
or proposals made to it.

2. If no satisfactory adjustment is effected
between the contracting parties concerned
within a reasonable time, or if the difficulty
is of the type described in paragraph 1 (c)
of this article, the matter may be referred
to the contracting parties. The contracting
parties shall promptly investigate any mat-
ter so referred to them and shall make
appropriate recommendations to the con-
tracting parties which they consider to be
concerned, or give a ruling on the matter,
as appropriate. The contracting parties may
consult with contracting parties, with the
Economic and Social Council of the United
Nations and with any appiopriate inter-
governmental organization in cases where
they consider such consultation necessary.
If the contracting parties consider that the
circumstances are serlous enough to justify
such action, they may authorize a contract-
ing party or parties to suspend the applica-
tion to any other contracting party or par-
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rity of one or more of the participating coun-
tries; or

(d) to prevent action taken in accordance
with the provisions of annex M to this char-
ter.

2. Nothing in this charter shall be con-
strued to override

(a) any of the provisions of peace treatles
or permanent settlements resulting from the
Second World War which are or shall be in
force and which are or shall be registered
with the United Nations, or

(b) any of the provisions of instruments
creating trust territories or any other special
regimes established by the United Nations.

ARTICLE 41. CONSULTATION

Each member shall accord sympathetic
consideration to, and shall afford adequate
opportunity for consultation regarding, such
representations as may be made by any other
member with respect to the operation of cus-
toms regulations and formalities, anti-
dumping and countervalling duties, quanti-
tative and exchange regulations, internal
price regulations, subsidies, transit regula-
tions and practices, state trading, sanitary
laws and regulations for the protection of
human, animal or plant life or health, and
generally with respect to all matters affecting
the operation of this chapter,

AD ARTICLE 41
(From annex P)

The provisions for consultation require
members subject to the exceptions specifi-
cally set forth in this charter, to supply to
other members, upon request, such informa-
tion as will enable a full and fair appraisal
of the matters which are the subject of such
consultation, including the operation of san=
itary laws and regulations for the protection
of human, animal, or plant life or health, and
other matters affecting the application of
chapter IV.

ARTICLE 92. RELIANCE ON THE PROCEDURES OF
THE CHARTER

4, The members undertake that they will
not have recourse, in relation to other mem-
bers and to the Organization, to any pro-
cedure other than the procedures envisaged
in this charter for complaints and the settle=
:rlmnt of differences arising out of its opera-

on.

2, The members also undertake, without
prejudice to any other international agree-
ment, that they will not have recourse to
unilateral economic measures of any kind
contrary to the provisions of this charter.

ARTICLE 93, CONSULTATION AND ARBITRATION

1. If any member conslders that any bene-
fit accruing to it directly or indirectly, im.
plicitly or explicitly, under any of the provi-
sions of this charter other than article 1, is
being nullified or impaired as a result of

(a) a breach by a member of an obligation
under this charter by action or failure to
act, or

(b) the application by a member of a
measure not conflicting with the provisions
of this charter, or

(c) the existencve of any other situation
the member may, with a view to the satis-
factory adjustment of the matter, make
written representations or proposals to such
other member or members as it considers to
be concerned, and the members receiving
them shall give sympathetic consideration
thereto.

2. The member concerned may submit the
matter arising under paragraph 1 to arbi
tration upon terms agreed between them:
Provided, That the decision of the arbitrator
shall not be binding for any purpose upon
the Organization or uzon any member other
than the members participating in the arbi-
tration.
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ties of such obligations or concessions under
this agreement as they determine to be ap-
propriate in the circumstances. If the ap-
plication to any contracting party of any
obligation or concession is in fact suspended,
that contracting party shall then be free,
not later than 60 days after such action is
taken, to advise the Secretary-General of the

United Nations in writing of its intention to -

withdraw from this agreement and such
withdrawal shall take effect upon the expi-
ration of 60 days from the day on which
written notice of such withdrawal is received
by him.
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3. The members concerned shall inform
the Organization generally of the progress
and outcome of any discussion, consultation,
or arbitration undertaken under this charter.

ARTICLE 94. REFERENCE TO THE EXECUTIVE BOARD

1. Any matter arising under subparagraph
(a) or (b) of paragraph 1 of article 93 which
is not satisfactorily settled and any matter
which arises under paragraph 1 (c¢) of article
93 may be referred by any member concerned
to the executive board.

2. The executive board shall promptly in=-
vestigate the matter and shall decide whether
any nullification or impairment within the
terms of paragraph 1 of article 93 in fact
exists, It shall then take such of the fol-
lowing steps as may be appropriate:

(a) decide that the matter does not call
for any action;

(b) recommend further consultation to

the members concerned;

(c) refer the matter to arbitration upon
such terms as may be agreed between the
executive board and the members concerned;

(d) in any matter arising under paragraph
1 (a) of article 93, request the member con-
cerned to take such action as may be neces-
sary for the member to conform to the pro-
visions of this charter;

(e) In any matter arising under subpara-
graph (b) or (¢) of paragraph 1 of article 83,
make such recommendations to members as
will best assist the members concerned and
contribute to a satisfactory adjustment.

3. If the executive board considers that
actlon under subparagraphs (d) and (e) of
paragraph 2 is not likely to be effective in
time to prevent serious injury and that any
nullification or impairment found to exist
within the terms of paragraph 1 of article 93
is sufficiently serious to justify such action,
it may, subject to the provisions of para-
graph 1 of article 95, release the member or
members affected from obligations or the
grant of concessions to any other member
or members under or pursuant to this char-
ter, to the extent and upon such conditions
as it considers appropriate and compensa-
tory, having regard to the benefit which has
been nullified or impaired.

4. The executive board may, In the course
of its investigation, consult with such mem-
bers or intergovernmental organizations upon
such matters within the scope of this char-
ter as it deems appropriate. It may also
consult any appropriate commission of the
Organization on any matter arising under
this chapter.

5. The executive board may bring any
matter referred to it under this article be-
fore the conference at any time during its
consideration of the matter.

ARTICLE 85. REFERENCE TO THE CONFERENCE

1. The executive board shall, If requested
to do so within 30 days by a member con-
cerned, refer to the conference for review
any action, decision, or recommendation by
the executive board under paragraph 2 or
8 of article 94. Unless such review has been
asked for by & member concerned, members
shall be entitled to act In accordance with
any action, decision, or recommendation of
the executive board under paragraph 2 or
8 of article 94, The conference shall con-
firm, modify, or reverse such action, decision,
or recommendation referred to it under this
paragraph,
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2. Where a matter arising under this chap-
ter has been brought before the conference
by the executive board, the conference shall
follow the procedure set out in paragraph 2
of article 84 for the executive board.

3. If the conference considers that any
nullification or impairment found to exist
within the terms of paragraph 1 (a) of ar-
ticle 23 is sufficiently serious to justify such
action, it may release the member or mem-
bers affected from obligations or the grant of
concessions to any other member or members
under or pursuant to this charter, to the ex-
tent and upon such conditions as it con-
siders appropriate and compensatory, hav-
ing regard to the benefit which has been nul-
lified or impaired. If the conference con-
siders that any nullification or impairment
found to exist within the terms of subpara-
graph (b) or (c) of paragraph 1 of article
£3 is sufiiciently serious to justify such action,
it may similarly release a member or mems=-
bers to the extent and upon such conditions
as will best assist the members concerned
and contribute to a satisfactory adjustment.

4. When any member or members, in ac-
cordance with the provisions of paragraph 3,
suspend the performance of any obligation
or the grant of any concession to ancther
member, the latter member ¢hall be free, not
later than 60 days after such action is taken,
or if an opinion has been requested from the
International Court of Justice pursuant to
the provisions of article 96, after such opin-
ifon has been delivered, to give written no-
tice of its withdrawal from the Organization.
Such withdrawal shall become effective upon
the expiration of 60 days from the day on
which such notice 1s received by the Director-
General.

ARTICLE 96. REFERENCE TO TIIE INTERNATIONAL
COURT OF JUZTICE

1. The Organization may, in accordance
with arrangements made pursuant to para-
graph 2 of article 95 of the Charter of the
United Nations, request from the Interna-
tional Court of Justice advisory cpinions on
legal questions arising within the scope of
the activities of the Organization.

2. Any decision of the conference under
this charter shall, at the instance of any
member whose interests are prejudiced by
the decision, be subject to review by the
International Court of Justice by means of a
request, in appropriate form, for an advisory
gpinion purcuant to the statute of the Court.

3. The request for an opinion shall‘be ac-
companied by a statement of the gquestion
upon which the opinion is required and by
all documents likely to throw light upon the
question. This statement shall be furnished
by the Organization in accordance with the
statute of the Court and after consultation
with the members substantially interested.

4. Pending the delivery of the opinion of
the Court, the decision of the conference
ghall have full force and effect: Provided,
That the conference shall suspend the cpera-
tion of any such decision pending the deliv-
ery of the opinion where, in the view of the
conference, damage diffirult to repair would
otherwise be caused to a member corcerned.

5. The O:ganization shall consider itself
bound by the opinion of the Court on any
quection referred by it to the Court. Insofar
as it does not sccord with the opinion of the
Court, the decision in question shall be
modified.

ALTICLE 97. MiSCELLANEOUS PROVISIONS

1. Nothing in this chapter shall be con-
struea to exclude other procedures provided
for in this chapter for consultation and the
settlement of differences arising out of its
operation. The Organization may regard dis-
cussion, consultation or investigation under-
taken under any cther provisions of this
charter as fulillling, either in wiole or in
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ARTICLE XXIV. TERRITORIAL APPLICATION—FRON-
TIER TRATFIC—CUSTOMS UNIONS AND FREE-
TRADE AREAS

1. The provisions of this agreement shall
apply to the metropolitan customs territor-
fes of the contracting parties and to any
othcr customs territories in respect of which
this agreement has been accepted under ar-
ticle XXVI or is being applied under article
XXXEIII or pursuant to the Protocol of Pro-
visional Application. Each such customs
territcry shall, exclusively for the purposes
of the territorial application of this agree-
ment, be treated as though it were a con-
tracting party: Provided, That the provisions
of this paragraph shall not be construed to
create any rights or obligations as between
two or more customs territories in respect of
which this agreement has been accepted un-
der article XXVI or is being applied under
article XXXIII or pursuant to the Protccol
of Provisional Application by a single con-
tracting party.

2. For the purpuses of this agreement a
customs territory shall be understocd to
mean any territory with respect to which
separate tariffs or other regulations of com-
merce are maintained for a substantial part
of the trade of such territory with other ter-
ritories.

3. The provisions of this agreement shall
not be consirued te prevent:

(a) Advantages accorded by any contract-
ing party to adjacent countries in order to
facilitate frontier traffic;

(b) advantages accorded to the trade with
the Free Territory of Trieste by countries
contiguous to that territory, provided that
such advantages are not in conflict with the
treaties of peace arising out of the Second
World War.

4. The contracting parties recognize the
desirability of increasing freedom of trade
by the development, through voluntary
agreements, of closer Integration between
the economies of the countries parties to
such agreements. They also recognize that
the purpose of a customs union or of a free-
trade area should be to facilitate trade be-
tween the parties and not to raise barriers
to the trade of other contracting parties
with such parties.

5. Accordingly, the provisions of this
agreement shall not prevent, as between the
territories of contracting parties, the forma-
tion of a customs union or of a free-trade
area or the adoption of an interim agreement
necessary for the formation of a customs
union or of a free-trade area: Provided,
That

(a) with respect to a customs union, or an
interim agreement leading to the formation
of a customs union, the duties and other
regulations of commerce imposed at the insti-
tution of any such union or interim agree-
ment in respect of trade with contracting
parties not parties to such union or agree-
ment shall not on the whole be higher or
more restrictive than the general incidence
of the duties and regulations of commerce
applicable in the constituent territories prior
to the formation of such union or the adop-
tion of such interim agreement, as the case
may be;

(b) with respect to a free-trade area, or an
interlm agreement leading to the formation
of a free-trade area, the dutles and other
regulations of commerce maintained in each
of the constituent territories and applicable
at the formation of such free-trade area or
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part, any similar procedural requirement in
this chapter.

2. The conference and the executice board
shall establish such rules of procedure as
may be necessary to carry out the provisions
of this chapter.

AETICLE 42. TERRITORIAL APPLICATION OF
CHAFTER IV

1. The provisions of chapter IV shall ap-
ply to the metropolitan customs territories
of the members and to any other customs
teoritories in respect of which this charter
has been accepted in accordance with the
provisions of article 104. Each such cus-
toms territory shall, exciusively for the pur-
poses of the territorial application of chapter
IV, be treated as though it were a member:
Provided, That the provisions of this para-
graph shall not he construed to create any
rights or obligations as between two or more
customs territories in respect of which this
charter has been accepted by a single mem-
ber.

2. For the purposes of this chapter a cus-
toms territory shall be understood to mean
any territory with respect to which sepa-
rate tariffs or other regulations of com-
merce are maintained for a substantial part
of the trade of such territory wtih other
territories.

ARTICLE 43. FRONTIER TRAFFIC

The provisions of this chapter shall not
be construed to prevent:

(a) advantages accorded by any member
to adjacent countries in order to facilitate
frontier traffic;

(b) advantages accorded to the trade with
the Free Territory of Trieste by countries
cuntiguocus to that territory, provided that
such advantges are not in conflict with the
treaties of peace arising out of the Second
World War.

ARTICLE 44. CUSTOMS UNIONS AND FREE-TRADE
AREAS

1. Members recognize the desirability of
increasing freedom of trade by the develop-
ment, through voluntary agreements, of
closer integration between the economies of
the countries parties to such agreements.
They also recognize that the purpose of a
custom union or free-trade area should be to
facilitate trade between the parties and not
to raise barriers to the trade of other mem-
ber countries with such parties.

2, Accordingly, the provisions of this
chapter shall not prevent, as between the
territories of members, the formation of a
customs union or a free-trade area or the
adoption of an interim agreement necessary
for the formation of a customs union or of a
free-trade are: Provided, That

(a) with respect to a customs union or an
interim agreement leading to the formation
of a customs union, the duties and other
regulations of commerce imposed at the insti-
tution of any such union or interim agree-
ment In respect of trade with member coun=-
tries not parties to such unicn or agreement
shall not on the whole be higher or more re-
strictive than the general incidence of the
duties and regulations of commerce appli-
cable in the constituent territories prior to
the formation of such union or the adoption
of such interim agreement, as the case
may be.

(b) with respect to a free-trade area, or an
interim agreement leading to the formation
of a free-trade area, the duties and other
regulations of commerce maintained in each
of the constituent territories and applicable
at the formation of such free-trade area or
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the adoption of such Interlm agreement to
the trade of contracting parties not included
in such area or not parties to such agree-
ment shall not be higher or more restrictive
than the corresponding duties and other reg-
ulations of commerce existing in the same
constituent territories prior to the formation
of the free-trade area, or interim agreement,
as the case may be; and

(c) any interim agreement referred to in
subparagraphs (a) and (b) shall include a
plan and schedule for the formation of such
a customs union or of such a free-trade area
within a reasonable length of time.

6. If in fulfilling the requirements of sub-
paragraph 5 (a), a contracting party proposes
to increase any rate of duty inconsistently
with the provisions of article II, the pro-
cedure set forth in article XXVIII shall apply.
In providing for compensatory adjustment,
due account shall be taken of the compensa-
tion already afforded by the reductions
brought about in the corresponding duty of
the other constituents of the union.

7. (a) Any contracting party deciding to
enter into a customs union or free-trade area,
or an interim agreement leading to the for-
mation of such a union or area, shall prompt-
ly notify the contracting parties and shall
make available to them such information re-
garding the proposed union or area as will
enable them to make such reports and rec-
ommendations to contracting parties as they
may deem appropriate.

(b) If, after having studied the plan and
schedule provided for in an interim agree-
ment referred to in paragraph 5 in consulta-
tion with the parties to that agreement and
taking due account of the information made
available in accordance with the provisions
of subparagraph (a), the contracting parties
find that such agreement is not likely to re-
sult in the formation of a customs union or
of a free-trade area within the period con-
templated by the parties to the agreement or
that such period is not a reasonable one, the
contracting parties shall make recommenda-
tions to the parties to the agreement. The
parties shall not maintain or put into force,
as the case may be, such agreement if they
are not prepared to modify it in accordance
with these recommendations.

(¢) Any substantial change in the plan or
schedule referred to in paragraph 5 (¢) shall
be communicated to the contracting parties,
which may request the contracting parties
concerned to consult with them if the change
seems likely to jeopardize or delay unduly the
formation of the customs union or of the
free-trade area.

8. For the purposes of this agreement:

{a) A customs union shall be understood
to mean the substitution of a single customs
territory for two or more customs territories,
80 that

(1) duties and other restrictive regula-
tions of commerce (except, where necessary,
those permitted under arts. XI, XII, XIII,
XIV, XV, and XX) are eliminated with re-
spect to substantially all the trade hetween
the constituent territories of the union or at
least with respect to substantially all the
trade in products originating in such terri-
tories, and,

(ii) subject to the provisions of para-
graph 9, substantially the same duties and
other regulations of commerce are applied by
each of the members of the union to the
trade of territories not included in the union;

(b) A free-trade area shall be understood
to mean a group of two or more customs
territories in which the duties and other
restrictive regulations of commerce (except,
where necessary, those permitted under arts,
XI, XII, XIII, XIV, XV, and XX) are elimi-
nated on substantially all the trade between
the constituent territories in products orig-
Inating in such territorles.

8. The preferences referred to in paragraph
2 of article I shall not be affected by the
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the adoption of such interim agreement to
the trade of member countries not included
in such area or not parties to such agreement
shall not be higher or more restrictive than
the corresponding duties and other regula-
tions of commerce existing in the same con-
stituent territories prior to the formation
of the free-trade area, or interim agreement,
as the case may be; and

(c) any interim agreement referred to in
subparagraph (a) or (b) shall include a
plan and schedule for the formation of such
& customs union or of such a free-trade area
within a reasonable length of time.

3. (a) Any member declding to enter into
a customs union or free-trade area, or an
interim agreement leading to the formation
of such a union or area, shall promptly notify
the Organization and shall make available to
it such information regarding the proposed
union or area as will enable the Organization
to make such reports and recommendations
to members as it may deem appropriate.

(b) If, after having studied the plan and
schedule provided for in an interim agree-
ment referred to in paragraph 2 in consulta-
tion with the parties to that agreement and
taking due account of the information made
available in accordance with the provisions of
subparagraph (a), the Organization finds
that such agreement is not likely to result in
the formation of a customs union or of a
free-trade area within the period contem-
plated by the parties to the agreement or that
such period is not a reasonable one, the
Organization shall make recommendations to
the parties to the agreement. The parties
shall not maintain or put into force, as the
case may be, such agreement if they are not
prepared to modify it in accordance with
these recommendations.

(¢) Any substantial change in the plan or
schedule referred to in paragraph 2 (c) shall
be communicated to the Organization, which
may request the members concerned to con-
sult with it if the change seems likely to
Jeopardize or delay unduly the formation of
the customs union or of the free-trade area.

4, For the purposes of this Charter:

(a) A customs union shall be understood
to mean the substitution of a single customs
territory for two or more customs territories,

_ 5o that

(1) duties and other restrictive regulations
of commerce (except, where necessary, those
permitted under section B of ch., IV and
under art. 45) are eliminated with respect
to substantially all the trade between the
constituent territories of the union or at
least with respect to substantially all the
trade in products originating in such terri-
tories, and,

(ii) subject to the provisions of paragraph
b6, substantially the same duties and other
regulations of commerce are applied by each
of the members of the union to the trade of
territories not included in the union;

{(b) A free-trade area shall be understood
to mean a group of two or more customs ter-
ritories in which the duties and other restric-
tive regulations of commerce (except, where
necessary, those permitted under sec. B of
ch. IV and under art. 45) are eliminated on
substantially all the trade between the con-
stituent territories in products originating
in such territories.

5. The preferences referred to in paragraph
2 of article 16 shall not be affected by the
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formation of a customs union or of a free-
trade area but may be eliminated or adjusted
by means of negotiations with contracting
parties affected. This procedure of negotia-
tions with affected contracting parties shall,
in particular, apply to the elimination of
preferences required to conform with the
provisions of paragraph 8 (a) (i) and para-
graph 8 (b).

10. The contracting parties may by a two-
thirds majority approve proposals which do
not fully comply with the requirements of
paragraphs 5 to 9, inclusive, provided that
such proposals lead to the formation of a
customs union or a free-trade area in the
sense of this article.

11. Taking into account the exceptional
circumstances arising out of the establish-
ment of India and Pakistan as independent
states and recognizing the fact that they
have long constituted an economie unit, the
contracting parties agree that the provisions
of this agreement shall not prevent the two
countries from entering into special arrange-
ments with respect to the trade between
them, pending the establishment of their
mutual trade relations on a definitive basis.

12. Each contracting party shall take such
reasonable measures as may be available to
it to insure observance of the provisions of
this agreement by the regional and local gov-
ernments and authorities within its territory.

AD ARTICLE XXIV
(From annex I)
Paragraph 5

It is understood that the provisions of
article I would require that, when a product
which has been imported into the territory
of a member of a customs union or free-
trade area at a preferential rate of duty is
reexported to the territory of another mem-
ber of such union or area, the latter member
should collect a duty equal to the difference
between the duty already paid and the most-
favored-nation rate.

Paragraph 11

Measures adopted by India and Pakistan
in order to carry out definitive trade arrange-
ments between them, once they have been
agreed upon, might depart from particular
provisions of this agreement, but these meas-
ures would in general be consistent with
the objectives of the agreement.

ARTICLE XXV. JOINT ACTION BY THE CONTRACTING
PARTIES

1. Representatives of the contracting
parties shall meet from time to time for the
purpose of giving effect to those provisions
of this agreement which involve joint action
and, gencrally, with a view to facilitat-
ing the operation and furthering the objec-
tives of this agreement. Wherever reference
is made in this agreement to the contracting
parties acting jointly they are designated rs
the contracting parties.

2. The Secretary-General of the United Na-
tions is requested to convene the first meet-
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formation of a customs union or of a free-
trade area but may be eliminated or adjusted
by means of negotiations with members af-
fected. This procedure of negotiations with
affected members shall, in particular, apply
to the elimination of preferences required to
conform with the provisions of paragraph 4
(a) (i) and paragraph 4 (b).

6. The Organization may, by a two-thirds
majority of the members present and voting,
approve proposals which do not fully comply
with the requirements of the preceding para-
graphs, provided that such proposals lead to
the formation of a customs union or of a
free-trade area in the sense of this article.

ANNEX M. SPFECIAL PROVISIONS REGARDING INDIA
AND PAKISTAN

(Referred to in par. 1 (d) of art. 89)

In view of the special circumstances arising
out of the establishment as independent
states of India and Pakistan, which have long
constituted an economic unit, the provisions
of this charter shall not prevent the two
countries from entering into special interim
agreements with respect to the trade between
them, pending the establishment of their
reciprocal trade relations on a definitive
basls. When these relations have been estab-
lished, measures adopted by these countries
in order to carry out definifive agreements
with respect to their reciprocal trade rela-
tions, may depart from particular provisions
of the charter, provided that such measures
are in general consistent with the objectives
of the charter.

AD ARTICLE 44
(From annex P)
Paragraph 5

It is understood that the provisions of
article 16 would require that, when a product
which has been imported into the territory
of a member of a customs union or free-trade
area at a preferential rate of duty is reex-
ported to the territory of another member
of such union or area, the latter member
should collect & duty equal to the difference
between the duty already paid and the most=
favored-nation rate.

No comparable provision. The ITO con-
templates a formal organization with a
permanent location, regular sessions, a con-
ference, an executive board, and a Director=
General, whereas the GATT merely provides
for consultation between contracting parties.
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ing of the contracting parties which shall
take place not later than March 1, 1948.

3. Each contracting party shall be entitled
to have one vote at all meetings of the con-
tracting parties.

4. Except as otherwise provided for in this
agreement, decislons of the contracting
parties shall be taken by a majority of the
votes cast.

5. (a) In exceptional circumstances not
elsewhere provided for in this agreement, the
contracting parties may waive in obligation
imposed upon a contracting party by this
agreement: Provided, That any such decision
shall be approved by a two-thirds majority
of the votes cast and that such majority shall
comprise more than half of the contracting
parties. The contracting parties may also by
such a vote (i) define certain categories of
exceptional circumstances to which other
voting requirements chall apply for the waiv-
er of obligations, and (1i) prescribe such cri-
teria as may be necessary for the application
of this subparagraph.

(b) If any contracting party has failed
without sufficlent justification to carry out
with another contracting party negotiations
of the kind described in paragraph 1 of article
17 of the Habana Charter, the contracting
parties may, upon complaint and after in-
vestigation, authorize the complaining con-
tracting party to withhold from the other
the concessions incorporated in the relevant
schedule to this agreement. In any judg-
ment as to whether a contracting party has
so failed, the contracting parties shall have
regard to all relevant circumstances, includ-
ing the developmental, reconstruction, and
other needs and the general fiscal structures
of the contracting parties concerned and to
the provisions of the Habana Charter as a
whole. If in fact the concessions referred
to are withheld, so as to result in the ap-
plication to the trade of the other contract-
ing party of tariffs higher than would other-
wise have been applicable, such other con-
tracting party shall then be free, within 60
days after such action becomes effective, to
give written notice to withdrawal from the
agreement. The withdrawal shall take effect
upon the expiration of 60 days from the day
on which such notice is received by the con-
tracting parties.

(¢) The provisions of subparagraph (b)
ghall not apply as between any two contract-
ing partles the schedules of which contain
concessions initially negotiated between such
contracting parties.

(d) The provisions of subparagraphs (b)
and (c¢) shall not apply until January 1, 1949,

12723

ITO CHARTIER

4. (a) The provisions of article 16 shall
not prevent the operation of paragraph 5 (b)
of article XXV of the general agreement on
tariffs and trade, as amended at the first ses-
sion of the contracting parties,

(b) If & member has falled to become a
contracting party to the general agreement
within 2 years from the entry into force of
this charter with respect to such member,
the provisions of article 16 shall cease to
require, at the end of that period, the ap-
plication to the trade of such member coun-
try of the concessions granted, in the ap-
propriate schedule annexed to the general
agreement, by another member which has
requested the first member to negotiate with
a view to becoming a contracting party to
the general agreement but has not success-
fully concluded negotiations: Provided, That
the Organization may, by a majority of the
votes cast, require the continued applica-
tion of such concessions to the trade of any
member country which has been unreason-
ably prevented from becoming a contracting
party to the general agreement pursuant to
negotiations in accordance with the provi-
slons of this article.

(¢) If a member which Is a contracting
party to the general agreement proposes to
withhold tariff concessions from the trade of
a member country which is not a contract-
ing party, it shall give notice in writing to
the Organization and to the affected mem-
ber. The latter member may request the
Organization to require the continuance of
such concesslons, and if such a request has
been made, the tariff concession shall not be
withheld pending a decision by the Organi-
zation under the provisions of subparagraph
(b) of this paragraph.

(d) In any determination whether a mem-
ber has been unreasonably prevented from
becoming a contracting party to the general
agreement, and in any determination under
the provisions of chapter VIII whether a
member has failed without sufficlent justifi-
cation to fulfill its obligations under para-
graph 1 of this article, the Organization shall
have regard to all relevant circumstances,
including the developmental, reconstruetion
and other needs, and the general fiscal struc-
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ARTICLE XXVI. ACCEPTANCE, ENTRY INTO FORCE
AND REGISTRATION

1. The present agreement shall bear the
date of the signature of the final act adopted
at the conclusion of the second session of the
Preparatory Committee of the United Nations
Conference on Trade and Employment and
shall be open to acceptance by any govern=
ment signatory to the final act.

2. This agreement, done in a single English
original and in a single French original, both
texts authentic, shall be deposited with the
Becretary-General of the United Nations, who
shall furnish certified copies thereof to all
interested governments.

3. Each government accepting this agree-
ment shall deposit an instrument of accept-
ance with the BSecrefary-General of the
United Nations, who will inform all inter-
ested governments of the date of deposit of
each Instrument of acceptance and of the
day on which this agreement enters into
force under paragraph 5 of this article.

4. Each government accepting this agree-
ment does so In respect of its metropolitan
territory and of the other territories for
which it has international responsibility;
Provided, That it may at the time of ac-
ceptance declare that any separate customs
territory for which it has international re-
sponsibility possesses full autonomy in the
conduct of its external commercial relations
and of the other matters provided for in this
agreement, such territory shall, upon spon=-
sorship through a declaration by the re-
sponsible contracting party establishing the
above-mentioned fact, be deemed to be a
contracting party.
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tures of the member countries concerned and
to the provisions of the charter as a whole,

(e) If such concessions are in fact with-
held, so as to result in the application to the
trade of a member country of duties higher
than would otherwise have been applicable,
such member shall then be free, within 60
days after such action becomes effective, to
give written notice of withdrawal from the
Organization. The withdrawal shall become
effective upon the expiration of 60 days from
the day on which such notice is received by
the Director-General.

ARTICLE 103. ENTRY INTO FORCE AND
REGISTRATION

1. The government of each state accepting
this charter shall deposit an instrument of
acceptance with the Secretary-General of the
United Nations, who will inform all govern=
ments represented at the United Nations con-
ference on trade and employment and all
members of the United Nations not so rep-
resented of the date of deposit of each instru-
ment of aceeptance and of the day on which
the charter enters into force. Subject to the
provisions of annex O, after the entry into
force of the charter in accordance with the
provisions of paragraph 2, each instrument
of acceptance so deposited shall take effect
on the sixtieth day following the day on
which It is deposited.

ANNEX O, ACCEPTANCES WITHIN 60 DAYS OF THE
FIRST REGULAR SESSION
(Referred to in par. 1 of art. 103)

For the purpose of the first regular ses-
elon of the conference, any government
which has deposited an instrument of ac-
ceptance in accordance with the provisions
of paragraph 1 of article 103 prior to the
first day of the session, shall have the same
right to participate in the conference as a
member.

ARTICLE 106, DEPOSIT AND AUTHENTICITY OF
TEXTS—TITLE AND DATE OF THE CHARTER

1. The original texts of this charter in the
official languages of the United Nations shall
be deposited with the Secretary-General of
the United Nations, who will furnish certi-
fied copies of the texts to all interested gov=
ernments. Subject to the provisions of the
statute of the International Court of Jus=-
tice, such texts shall be equally authorita-
tive for the purposes of the interpretation
of the charter, and any discrepancy between
texts shall be settled by the conference.

2. The date of thls charter ghall be March
24, 1948.

8. This Charter for an International Trade
Organization shall be known as the Habana
Charter.

ARTICLE 104, TERRITORIAL APPLICATION

1. Each government accepting this charter
does so in respect of its metropolitan territory
and of the other territories for which it has
international responsibility, except such sep-
arate customs territories as it shall notify
to the Organization at the time of its own
acceptance,

2. Any member may at any time accept this
charter, in accordance with the provisions
of paragraph 1 of article 103, on behalf of any
separate customs territory excepted under
the provisions of paragraph 1.

8. Each member shall take such reasonable
measures as may be avallable to it to ensure
observance of the provisions of this char-
ter by the regional and local governments and
authorities within its territory.
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b6. This agreement shall enter into force,
as among the governments which have ac-
cepted it, on the thirtieth day following the
day on which instruiments of acceptance have
been deposited with the Secretary-General of
the United Nations on behalf of governmenta
slgnatory to the final act the territories of
which account for 85 percent of the total
external trade of the territorles of the signa-
tories to the final act adopted at the conclu=-
sion of the second session of the Prepara-
tory Committee of the United Nations Con-
ference on Trade and Employment. Such
percentage shall be determined in accord-
ance with the table set forth in annex H.
The instrument of acceptance of each other
government signatory to the final act shall
take effect on the thirtieth day following the
day on which such instrument is deposited,

6. The United Nations is authorized to
effect registration of this agreement as soon
as it enters into force.

AD ARTICLE XXVI
(From annex I)

Territories for which the contracting
parties have international responsibility do
not include areas under military occupation,
ARTICLE XXVIIL. WITHHOLDING OR WITHDRAWAL

OF CONCESSIONS

Any contracting party shall at any time be
free to withhold or to withdraw in whole or
in part any concession, provided for in the
appropriate schedule annexed to this agree-
ment, in respect of which such contracting
party determines that it was initially nego-
tiated with a government which has not be-
come, or has ceased to be, a contracting party.
The contracting party taking such action
shall give notice to all other contracting
parties and, upon request, consult with the
contracting parties which have a substantial
interest in the product concerned.

ARTICLE XXVIII. MODIFICATION OF EBCHEDULES

1. On or after January 1, 1951, any con=-
tracting party may, by negotiation and agree-
ment with any other contracting party with
which such treatment was Iinitally nego-
tiated, and subject to consultation with such
other contracting parties as the contracting
parties determine to have a substantial in-
terest in such treatment, modify, or cease
to apply, the treatment which it has agreed
to accord under article IT to any product de-
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AD ARTICLE 104
(From annex F)

Nore 1—In the case of a condominium,
where the codomini are members of the Or-
ganization, they may, if they so desire and
agree, jointly accept this charter in respect
of the condominium.

Nore 2—Nothing in this article shall be
construed as prejudicing the rights which
may have been or may be invoked by states
in connection with territorial questions or
disputes concerning territorial sovereignty.

ARTICLE 103 (CONTINUED)

2. (a) This Charter shall enter into force—

(1) On the sixtieth day following the day
on which a majority of the governments sign-
ing the final act of the United Nations Con-
ference on Trade and Employment have de-
posited instruments of acceptance in accord-
ance with the provisions of paragraph 1; or

(i) If, at the end of 1 year from the date
of signature of the sald final act, it has not
entered into force In accordance with the
provisions of subparagraph (a) (1), then on
the sixtieth day following the day on which
the number of governments represented at
the United Nations Conference on Trade and
Employment which have deposited instru-
ments of acceptance In accordance with the
provisions of paragraph 1 shall reach 20:
Provided, That if 20 such governments have
deposited acceptances more than 60 days be-
fore the end of such year, it shall not enter
into force until the end of that year.

(b) If this charter shall not have entered
Into fore. by September 30, 1949, the Secre-
tary-General of the United Nations shall in-
vite those governments which have deposited
instruments of acceptance to enter into con-
sultation to determine whether and on what
conditions they desire to bring the charter
into force.

3. Under September 30, 1949, no state or
separate customs territory, on behalf of
which the sald finsl act has been signed, shall
be deemed to be a nonmember for the pur-
poses of article 98.

4. The BSecretary-General of the United
Natlions is authorized to register this charter
as soon as it enters into force.

No comparable article.

No comparable article.

XCcv——802

GENERAL AGREEMENT ON TARIFFS AND TRADE

gcribed in the appropriated schedule annexed
to this agreement. In such negotiations and
agreement, which may include provision for
compensatory adjustment with respect to
other products, the contracting partles con-
cerned shall endeavor to maintain a general
level of reciprocal and mutually advan-
tageous concessions not less favorable to
trade than that provided for in the present
agreement.

2, (a) If agreement between the contract-
ing parties primarily concerned cannot be
reached, the contracting party which pro-
poses to modify or cease to apply such treat-
ment shall, nevertheless, be free to do so,
and Iif such action is taken the contracting
party with which such treatment was ini-
tially negotiated, and the other contracting
parties determined under paragraph 1 of
this article to have a substantial interest,
shall then be free, not later than 6 months
after such actlon is taken, to withdraw, upon
the expiration of 30 days from the day on
which written notice of such withdrawal is
received by the contracting parties, substan-
tially equivalent concessions initially nego-

tiated with the contracting party taking such.

action.

(b) If agreement between the contracting
parties primarily concerned is reached but
any other contracting party determined
under paragraph 1 of this article to have a
substantial interest is not satisfled, such
other contracting party shall b2 free, not
later than 6 months after action under such
agreement is taken, to withdraw, upon the
expiration of 30 days from the day on which
written notice of such withdrawal is received
by the contracting partles, substantially
equivalent concessions initially negotiated
with a contracting party taking action under
such agreement.

ABTICLE XXIX. RELATION OF THIS AGREEMENT TO
THE CHARTER FOR AN INTERNATIONAL TRADE
ORGANIZATION

1. The contracting parties, recognizing
that the objectives set forth in the preamble
of this agreement can best be attalned
through the adoption, by the United Nations
Conference on Trade and Employment, of &
charter leading to the creation of an Inter=
national Trade Organization, undertake,
pending their acceptance of such a charter
in accordance with their constitutional pro-
cedures, to observe to the fullest extent of
their executive authority the general princi-
ples of the draft charter submitted to the
conference by the preparatory committee,

2. (a) On the day on which the Charter of
the International Trade Organization enters
into force, article I and part IT of this agree-
ment shall be suspended and superseded by
the corresponding provisions of the charter:
Provided, That within 60 days of the closing
of the United Natlons Conference on Trade
and Employment any contracting party may
lodge with the other contracting parties an
objection to any provision or provisions of
this agreement being so suspended and super-
geded; in such case the contracting parties
ghall, within 60 days after the final date
for the lodging of objections, confer to
consider the objection in order to agree
whether the provisions of the charter to
which objection has been lodged, or the cor-
responding provision of this agreement in
its existing form or any amended form, shall
apply.

p{b) The contracting parties will also agree
concerning the transfer to the International
Trade Organization of their functions under
article XXV.

8. If any contracting has not ac-
cepted the charter when it has entered into
force, the contracting parties shall confer

CONGRESSIONAL RECORD—SENATE

ITO CHARTER

No comparable article.
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to agree whether, and if so in what way, this
agreement, Insofar as it affects relations be-
tween the contracting party which has not
accepted the charter and other contracting
parties, shall be supplemented or amended.

4. During the month of January 1949,
should the charter not have entered into
force, or at such earlier time as may be
agreed if it 1s known that the charter will
not enter into foroe, or at such later time
as may be agreed if the charter ceases to be
in force, the contracting partles shall meet
to agree whether this agreement shall be
amendad, supplemented, or maintained.

5. The signatories of the final act which
are not at the time contracting parties shall
be informed of any objection lodged by a
contracting party under the provislons of
paragraph 2 of this article and also of any
agreement which may be reached between the
contracting parties under paragraphs 2, 3, or
4 of this article.

ARTICLE XXX. AMENDMENTS

1. Except where provisions for modification
are made elsewhere in this agreement,
amendments to the provisions of part I of
this agreemant or to the provisions of article
XXIX or of this article shall become effective
upon acceptance by all the contracting par-
ties, and other amendments to this agree-
ment shall become effective, in respect of
those contracting parties which accept them,
upon acceptance by two-thirds of the con=-
tracting parties and thereafter for each other
contracting party upon acceptance by it.

2. Any contracting party accepting an
smendment to this agreement shall deposlt
an instrument of acceptance with the Secre-
tary-General of the United Natlons within
such pericd as the contrac*ing parties may
speclfy. The contracting parties may decide
that any amendment made effective under
this article is of such a nature that any con-
tracting party which has not accepted it
within a period specified by the contracting
partles shall be free to withdraw from this
agreement, or to remein a contracting party
with the consent of the contracting parties.
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ARTICLE 100. AMENDMENTS

1. Any amendment to this charter which
does not alter the obligations of members
shall become effective upon approval by the
conference by a two-thirds majority of the
members,

2. Any amendment which alters the obli-
gations of members shall, after receiving the
approval of the conference by a two-thirds
majority of the members present and voting,
become effective for the members accepting
the amendment upon the ninetieth day after
two-thirds of the members have notified the
Director-General of their acceptance, and
tiereafter for each remaining member upon
acceptance by it. The conference may, In
its decision approving an amendment under
this paragraph and by one and the same
vote, determine that the amendment 1s of
such a nature that the members which do
not accept it within a specified period after
the amendment becomes effective shall be
suspended from membership in the Organ-
ization: Provided, That the conference may,
at any time, by a two-thirds majority of the
members present and voting, determine the
conditions under which such suspension
shall not apply with respect to any such
member.

3. A member not accepting an amend-
ment under paragraph 2 shall be free to with-
draw from the Organization at any time
after the amendment has become effective:
Provided, That the Director-General has re-
ceived from such member 60 days' written
notice of withdrawal; and provided further,
That the withdrawal of any member sus-
pended under the provisions of paragraph 2
sghall becume effective upon the receipt by
the Director-General of written notice of
withdrawal.

4. The conference shall, by a two-thirds
majority of the members present and voting,
determine whether an amendment falls un-
der paragraph 1 or paragraph 2, and shall
establish rules with respect to the reinstate-
ment of members suspended under the provi-
slons of paragraph 2, and any other rules
required for carrying out the provisions of
this article.

5. The provisions of chapter VIII may be
amended within the limits and in accordance
with the procedure set forth in annex N.
ANNEX N, SPECIAL AMENDMENT OF CHAPTER VIII

(Referred to in par, 5 of art. 100)

Any amendment to the provisions of chap-
ter VIII which may be recommended by the
Interim Commission for the International
Trade Organization after consultation with
the International Court of Justice and which
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ARTICLE XXXI. WITHDRAWAL

Without prejudice to the provisions of
article XXIIT or of paragraph 2 of article
XX, any contracting party may, on or after
January 1, 1951, withdraw from this agree-
ment, or may separately withdraw on behalf
of any of the separate customs territories for
which it has international responsibility
and which at the time possesses full auton-
omy in the conduct of its external commer-
clal relations and of the other mattezs
provided for In this agreement. The with-
drawal shall take effect on or after January
1, 1851, upon the expiration of 6 months from
the day on which written notice of with-
drawal is received by the Secretary-General
of the United Nations.

ARTICLE XXXII. CONTRACTING PARTIES

1. The contracting parties to this agree-
ment shall be understood to mean those gov-
ernments which are applying the provisions
of this agreement under articles XXVI or
XXXIII or pursuant to the protocol of pro-
visional application.

2. At any time after the entry into force
of this agreement pursuant to paragraph 5
of article XXVI, those contracting parties
which have accepted this agreement pur-
suant to paragraph 3 of article XXVI may
decide that any contracting party which has
not so accepted it shall cease to be a con-
tracting party.

ARTICLE XXXITI, ACCESSION

A government not party to this agreement,
or a government acting on behalf of a sepa-
rate customs territory possessing full auton-
omy in the conduct of its external commer-
cial relations and of the other matters pro-
vided for in this agreement, may accede to
this agreement, on Its own behalf or on be-
half of that territory, on terms to be agreed
between such government and the contract-
ing parties. Decislons of the contracting
parties under this paragraph shall be taken
by a two-thirds majority.
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relates to review by the Court of matters
waich arise out of the charter but which are
not already covered in chapter VIII, shall
become effective upon approval by the con-
ferenca, at its first regular session, by a vote
of a majority of the members: Provided, That
such amendment shall not provide for review
by the Court of any economiec or financial
fact as established by or through the Organ-
ization: And provided furiher, That such
amendment shall not affect the obligation of
members to accept the advisory opinion of
the Court as binding on the Organization
upon the points covered by such opinion:
And provided further, That, if such amend-
ment alters the obligations of members, any
member which does not accept the amend-
ment may withdraw from the Organization
upon the expiration of 60 days from the day
on which written notice of such withdrawal
is received by the Director-General.

ARTICLE 102. WITHDRAWAL AND TERMINATION

1. Without prejudice to any special provi-
eion in this charter relating to withdrawal,
any member may withdraw from the Organi-
zation, either in respect of itself or of &
separate customs territory on behalf of which
it has accepted the charter in accordance
with the provisions of article 104, at any time
after 3 years from the day of the entry into
force of the charter.

2. A withdrawal under paragraph 1 shall
become effective upon the expiration of 6
months from the day on which written notice
of such withdrawal is received by the Di-
rector-General. The Director-General shall
Immediately notify all the members of any
notice of withdrawal which he may receive
under this or other provisions of the charter.

8. This charter may be terminated at any
time by agreement of three-fourths of the
members.

ARTICLE T1. MEMBERSHIP

1. The original members of the Organiza-
tion shall be:

(a) Those states invited to the United
Nations Conference on Trade and Employ-
ment whose governments accept this charter,
in accordance with the provisions of para-
graph 1 of article 103, by September 30, 1949,
or, if the charter shall not have entered into
force by that date, those States whose gov-
ernments agree to bring the charter into
force in accordance with the provisions of
paragraph 2 (b) of article 103;

(b) those separate customs territories in-
vited to the United Nations Conference on
Trade and Employment on whose behalf the
competent member accepts this charter, in
accordance with the provisions of article 104,
by September 30, 1849, or, if the charter shall
not have entered into force by that date, such
separate customs territories which agree to
bring the charter into force in accordance
with the provislons of paragraph 2 (b) of
article 103 and on whose behalf the compe-
tent member accepts the charter In accord-
ance with the provisions of article 104. If
any of these customs territories shall have
become fully responsible for the formal con-
duct of its diplomatic relations by the time
it wishes to deposit an Instrument of ac-
ceptance, 1t shall proceed In the manner set
forth in subparagraph (a) of this paragraph.

2. Any other state whose membership has
been approved by the conference shall be-
come a membet of the Organization upon
its acceptance, in accordance with the pro-
visions of paragraph 1 of article 103, of the
charter as amended up to the date of such
acceptance.

3. Any separate customs ferritory not in-
vited to the United Nations Conference on
Trade and Employment, proposed by the
competent member having responsibility for
the formal conduct of its diplomatic rela-
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ARTICLE XXXIV. ANNEXES

The annexes to this agreement are hereby

made an Integral part of this agreement.
ARTICLE XXXV

1. Without prejudice to the provisions of
paragraph 6 (b) of article XXV or to the
cbligations of a contracting party pursuant
to paragraph 1 of article XXIX, this agree
ment, or alternatively article II of this agree=
ment, shall not apply as between any con=
tracting party and any other contracting
party if:

(a) The two contracting parties have not
entered into tariff negotlations with each
other, and

(b) Either of the contracting parties, at
the time either becomes a contracting party,
does not consent to such application.

2. The contracting parties may, at any
time before the Habana Charter enters into
force, review the operation of this article in
particular cases at the request of any con-
tracting party and make appropriate recom-
mendations.

ANNEX A. LIST OF TERRITORIES REFERRED TO IN
PARAGRAPH 2 (A) OF ARTICLE I

United EKingdom of Great Britain and
Northern Ireland.

Dependent territories of the United King-
dom of Great Britain and Northern Ireland.

Canada.

Commonwealth of Australia.

Dependent territories of the Common-
wealth of Australia.

New Zealand.

Dependent territories of New Zealand.

Union of South Africa, including South
West Africa.

Ireland.

India (as on April 10, 1947).

Newfoundland.

Southern Rhodesia.

Burma.

Ceylon.

Certain of the territories listed above have
two or more preferential rates In force for
certain products. Any such territory may,
by agreement with the other contracting
parties which are prineipal suppliers of such
products at the most-favored-nation rate,
substitute for such preferential rates a sin-
gle preferential rate which shall not on the
whole be less favorable to suppliers at the
most-favored-nation rate than the prefer-
ences In force prior to such substitution.

The imposition of an equivalent margin
of tariff preference to replace a margin of
preference in an internal tax existing on
April 10, 1947, exclusively between two or
more of the territories listed in this annex
or to replace the preferential quantitative
arrangements described in the following par-
agraph, shall not be deemed to constitute an
increase in a margin of tariff preference.

The preferential arrangements referred in
paragraph 6 (b) of article XIV are those ex-
isting in the United Kingdom on April 10,
1847, under contractual agreements with
the Governments of Canada, Australia, and
New Zealand, In respect of chilled and frozen
beef and wveal, frozen mutton and lamb,
chilled and frozen pork, and bacon, It is the
intention, without prejudice to any actlon
taken under part I (h) of article XX, that
these arrangements shall be eliminated or
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tlons and which is autonomous in the con-
duct of its external commereial relations and
of the other matters provided for in this
charter and whose admiszion is approved
by the Conference, shall become a8 member
upon acceptance of the charter on its be-
half by the competent member In accordance
with the provisions of article 104 or, in the
case of & territory in respect of which the
charter has already been accepted under that
article, upon such approval hy the confer-
ence after it has acquired such autonomy.
ARTICLE 105, ANNEXES

The annexzes to this charter form an inte-

gral part thereof.

No comparable article.

ANNEX A. LIST OF TERRITORIES REFERRED TO IN
PARAGRAPH 2 (A) OF ARTICLE 16

United Kingdom of Great Britain and
Northern Ireland.

Dependent territories of the United King-
dom of Great Britain and Northern Ireland.

Canada.

Commonwealth of Australia.

Dependent territories of the Common-
wealth of Australia. ]

New Zealand.

Dependent territories of New Zealand.

Union of South Africa, including South
West Africa.

Ireland.

India (as at April 10, 1947).

Newfoundland.

Southern Rhodesia.

Burma.

Ceylon.

Certain of the territories listed above have
two or more preferential rates in force for
certain products. Any such territory may,
by agreement with the other members which
are principal suppliers of such products at
the most-favored-nation rate, substitute for
such preferential rates a single preferential
rate which shall not on the whole be less
favorable to suppliers at the most-favored-
nation rate than the preferences ip force
prior to such substitution.

-

The preferential arrangements referred to
in paragraph 6 (b) of article 23 are those
existing in the United Kingdom on April 10,
1947, under contractual agreements with the
Governments of Canada, Australia, and New
Zealand, in respect of chilled and frozen
beef and veal, frozen mutton and lamb,
chilled and frozen pork, and bacon. With-
out prejudice to any action taken under par-
agraph 1 (a) (ix) of article 45, negotlations
shall be entered into when practicable among
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replaced by tariff preferences, and that ne-
gotiations to this end shall take place as soon
as practicable among the countries substan-
tlally concerned or involved.

The film-hire tax in force in New Zealand
on April 10, 1947, shall, for the purposes of
this agreement, be treated as a customs duty
under article I. The renters' film quota in
force in New Zealand on April 10, 1947, shall,
for the purposes of this agreement, be treated
as a screen quota under article IV,

The Dominions of India and Pakistan have
not been mentioned separately in the ahove
list since they had not come into existence
as such on the base date of April 10, 1047,
ANNEX B. LIST OF TERRITORIES OF THE FRENCH

UNION REFERRED TO IN PARAGRAPH 2 (B) OF

ARTICLE I
France
Prench Equatorial Africa (Treaty Basin of

the Congo! and other territories)
French West Africa
Camerocons under French Mandate?! .«
French SBomall Coast and Dependencies
French Establishments in Indla?

French Establishments in Oceania

French Establishments in the Condominium
of the New Hebrides?

Guadeloupe and Dependencles

French Gulana

Indochina

Madagasear and Dependencies

Morocco (French zone)?

Martinique

New Caledonia and Dependencles

Réunion

Salnt-Plerre and Miquelon

Togo under French Mandate !

Tunisia

ANNEX C. LIST OF TERRITORIES OF THE CUSTOMS

UNION OF BELGIUM, LUXEMBURG AND THE

NETHERLANDS REFERRED TO IN PARAGRAPH 2

(B) OF ARTICLE 1
The Economic Union

Luxemburg
Belgian Congo
Ruanda Urundi
Netherlands
Netherlands Indies
Surinam
Curacgao

(For imports Into the metropolitan terrl-
tories constituting the Customs Union.)

ANNEX D. LIST OF TERRITORIES REFERRED TO IN
PARAGRAPH 2 (B) OF ARTICLE I AS RESPECTS
THE UNITED STATES OF AMERICA

United States of America (customs territory)

Dependent territories of the United States
of America

Republic of the Philippines
The Imposition of an equivalent margin

of tariff preference to replace a margin of

preference in an internal tax existing on April

10, 1947, exclusively between two or more of

the territories listed in this annex shall not

be deemed to constitute an increase in a

margin of tariff preference. 2

ANNEX E. LIST OF TERRITORIES COVERED BY PREF-
ERENTIAL ARRANGEMENTS BETWEEN CHILE AND
NEIGHBORING COUNTRIES REFERRED TO IN
PARAGRAPH 2 (D) OF ARTICLE I
Preferences in force exclusively hetween

Chile, on the one hand, and

of Belglum and

1, Argentina

2. Bolivia -

8. Peru

on the other hand.

1 For imports into metropolitan France and
territories of the French Unlon.
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the countries substantially econcerned or in-
volved, in the manner provided for in article
17, for the elimination of these arrangements
or their replacement by tariff preferences.
If after such negotiations have taken place
a tariff preference is created or an existing
tariff preference is increased to replace these
arrangements such action shall not be con-
sidered to contravene the provisions of ar-
ticle 16 or article 17.

The film-hire tax in force in New Zealand
on April 10, 1947 shall, for the purpose of
this charter, be treated as a custome duty
falling under articles 16 and 17. The renters’
film quota in force in New Zealand on April
10, 1947, shall for the purposes of this char-
ter be treated as a screen quota falling under
article 19.

The Dominions of India and Paklstan have
not been mentioned separately in the above
1ist since they had not come Into existence
as such on the base date of April 10, 1947,

ANNEX B. LIST OF TERRITORIES OF THE FRENCH
UNION REFERRED TO IN PARAGRAPH 2 (B) OF
ARTICLE 16

France

French Equatorial Africa (Treaty Basin of
the Congo!® and other territories)

French West Africa

Cameroons under French Mandate?

French Somall Coast and Dependencies

French Establishments in India?

French Establishments in Ogeania

French Establishments in the Condominium
of the New Hebrides !

Guadeloupe and Dependencies

French Gulana

Indochina

Madagascar and Dependencles

Morocco (French zone)?

Martinique

New Caledonia and Dependencies

Reunion

Saint-Plerre and Miquelon

Togo under French Mandate !

Tunisla

ANNEX C. LIST OF TERRITORIES OF THE CUSTOMS
UNION OF BELGIUM, LUXEMBURG AND THE
NETHERLANDS REFERRED TO IN PARAGRAPH 2
(B) OF ARTICLE 16

The Economic Union of Belglum and
Luxemburg

Belglan Congo

Ruanda Urundi

The Netherlands

Netherlands Indies

Surinam

Curagao
(For imports into the metropolitan terri-

torles of the Customs Union.)

ANNEX D. LIST OF TERRITORIES OF THE UNITED
STATES OF AMERICA REFERRED TO IN PARAGRAPH
2 (B) OF ARTICLE 16

Unlted States of America (customs territory)

Dependent territories of the United Btates of
America

ANNEX F. LIST OF TERRITORIES COVERED BY PREF-
ERENTIAL ARRANGEMENTS BETWEEN CHILE AND
NEIGHBORING COUNTRIES REFERRED TO IN PARA-
GRAPH 2 (E) OF ARTICLE 16
Preferences in force exclusively between,

on the one hand, Chile, and, on the other

hand,

1, Argentina

2. Bolivia

3. Peru,

respectively.

1 For imports into metropolitan France and
territorles of the French Union,
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ANNEX F. LIST OF TERRITORIES COVERED BY FREF-
ERENTIAL ARRANGEMENTS BETWEEN LEBANON
AND SYRIA AND NEIGHBORING COUNTRIES RE-
FERRED TO IN PARAGRAPH 2 (D) OF ARTICLE I

Preferences in force exclusively between
the Lebano-Syrian Customs Union, on the
one hand, and
1. Palestine
2. Transjordan
on the other hand.

ANNEX G. DATES ESTABLISHING MAXIMUM MAR-
GINS OF PREFERENCE REFERRED TO IN PARA-
GRAPH 3 OF ARTICLE I

Australia, October 15, 19486.

Canada, July 1, 1939.

France, January 1, 1939,

Lebano-Syrian Customs Union, November 30,
1939.

Union of South Afriea, July 1, 1938.

Bouthern Rhodesia, May 1, 1941,

ANNEX H. FERCENTAGE SHARES OF TOTAL EX-
TERNAL TRADE TO EE USED FOR THE PURPOSE
OF MAKING THE DETERMINATION REFERRED TO
IN ARTICLE XXVI

(Based on the average of 1638 and the latest
12 months for which figures are avail-
able)

Perceptage

Australia _ = 3.2

Belgium-Luxemburg-Netherlands ... 10.9

Brazil

ol
@

Burma 0.7
Canada 7.2
Ceylon 0.6
Chile. 0.6
China 2.7
Cuba 0.9
Czechoslovakia, 1.4
French Unlon 9.4
India 5
Pakistan } s
New Zealand 1.2
Norway 1.5
Southern Rhodesia 0.3
Lebano-Syrian Customs Unlon....--- 0.1
Unlon of South Africa 2.8
United Kingdom of Great Britaln and
Northern Ireland 25.7
United States of America mcemcacacaaa 25.2

100.0

1The allocation of this percentage will be
made by agreement between the Govern-
ments of India and Pakistan and will be
communicated as soon as possible -to the
Becretary-General of the United Nations,

Nore—These percentages have been de-
termined by taking into account the trade of
all territories for which countries mentioned
above have international responsibility and
which are not self-governing in matters dealt
with in the general agreement on tariffs and
trade.

ANNEX I, INTERPRETATIVE NOTES

(Shown ahbove, following articles to which
they relate.)

ANNEX J
(Shown above following article XIV.)

FINAL NOTE

The applicability of the General Agreement
on Tariffs and Trade to the trade of contract-
ing parties with the areas under military oe-
cupation has not been dealt with and is re-
perved for further study at an early date.
Meanwhile, nothing in this Agreement shall
be taken to prejudge the issues involved.
This, of course, does not affect the applicabil-
ity of the provislons of Articles XXII and
XXIII to matters arising from such trade.
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ANNEX G. LIST OF TERRITORIES COVERED BY PREF~-
ERENTIAL ARRANGEMENTS BETWEEN THE SYRO-
LEBANESE CUSTOMS UNION AND NEIGHBORING
COUNTRIES REFERRED TO IN PARAGRAFH 2 (E)
OF ARTICLE 16
Preferences in force exclusively between,
on the one hand, the Syro-Lebanese Cus-
toms Union and, on the other hand,
1. Palestine
2. Transjordan,
respectively.

No comparable annex.

ANNEX P. INTERPRETATIVE NOTES
(Notes relating to articles printed above
are shown Iollowing the articles to which
they relate.)
ANNEX K
(Shown above opposite annex J following
article XIV of GATT.)

No comparable note.
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JOINT STATEMENT BY SENATOR VANDENBERG,
CHAIRMAN OF THE SENATE FOREIGN RELATIONS
COMMITTEE, AND BY SENATOR MILLIKIN,
CHAIRMAN OF THE SENATE FINANCE COM-
MITTEE

Because of our mutual interest in the for-
elgn and domestic aspects of the forthcoming
trade-agreements negotiations we have held
a number of conversations on the subject.

These and the discussions later referred to
with Under Secretary of State Acheson and
Under Secretary of State Clayton have been
entirely on our own responsibility and solely
for preliminary exploration on the subject.
It is understood that the proposals are tenta-
tive and subject to revision in the light of
developments,

Although we are conscious of differences
of opinion between us as to some of the phi-
losophy and procedures of the reciproecal-
trade system, we are in accordance on the fol-
lowing: :

“1. Since under existing law the Reciprocal
Trade Act, as last extended by the Congress,
does not expire until June 12, 1948, important
basic changes in the system, if these should
be needed, can be made more appropriately
by the next session of this Congress. More-
over, pursuant to the authority vested in it
by the Reciprocal Trade Act which, as above
pointed out, does not expire until June 1948,
the State Department has invited 18 nations
to bargain with us this coming April for
trade agreements; that elaborate plans for
the negotiations have been made by the
nations involved; that our own domestic
hearings have been under way; that from
the standpoint of our foreign relations it is
undesirable that these plans be abandoned
or needlessly postponed.

“2. There is considerable sentiment for
procedural improvements leading to more
certain assurance that our domestic econ-
omy will not be imperiled by tariff reduc-
tions and concessions, The desire for pro-
cedural improvements arises from fears such
as the following:

“‘(a) That our proper domestic concern in
tariffs adequate to safeguard our domestic
economy may be subordinated to extraneous
and overvalued diplomatic objectives;

“¢(b) That our domestic interests which
require protection against injurious imports
or the threat thereof are not given proper
hearings on proposed tariff cuts;

“‘(c) That the exact reductions and con-
cessions contemplated are kept secret and
it is impossible to make specific defensive
arguments against unspecified perils;

“‘(d) That the whole matter Is surrounded
with unnecessary secrecy; "

“*{e) That responsibility for advice to the
President against injurious tariff reductions
and concessions is unduly diluted and ob-
scured among too many executive agencies
and is not sufficiently focused on those best
able to give it;

“'(f) That we do not get sufficient return
benefit from the generalized benefits result-
ing to other nations from the operations of
the wunconditional most-favored-nation
clauses in our trade agreements.’

“3. That under the Tariff Act of 1930 and
the amending Reciprocal Trade Act there is
ample authority for establishment of pro-
cedures by the President without further
legislation that will safeguard the domestic
economy without hampering the negotiation
of agreements to encourage the essential
expansion of our foreign trade.

“4, That to the extent such executive safe-
guards are provided claims for legislative
action are obviated,

“5. We believe that the following measures
which may be put into effect by the President
out of his existing powers would afford im-
proved safeguards and would, without dam-
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age to legitimate reciprocal-trade mnegotia-
tions, allay many of the fears that have been
mentioned:

“‘(a) The United States Tariff Commission
to review all contemplated tariff reductions
and concessions in all future trade agree-
ments and to make direct recommendation
to the President as to the point beyond which
reductions and concessions cannot be made
without injury to the domestic economy;

**(b) Inelusion of “escape clause"” in every
trade agreement hereafter entered into or
renewed whereby the United States, on the
initiative of the President, can withdraw or
modify any tariff reduction or concession if
in practice It develops that such reduction
or concession has imperiled any affected
domestic interest;

“*(e) The Tariff Commission to keep closely
and currently informed on the operation of
all of our trade agreements and on its own
motion or on the request of the President or
of the Congress, or of any aggrieved party, to
hold public hearings to determine whether,
in its opinion, any particular escape clause
should be invoked, and to recommend direct
to the President withdrawal or modification
of any rate or concession which imperils any
affected domestic interest;

*“‘{d) Recommendations of Tariff Commis-
sion_to President for withdrawal or modifi-
cation of rates or concessions under opera-
tion of “escape clause,” together with any
dissenting opinions of members and noncon-
fidential supporting data to be open to public
inspection; .

“'(e) Efficlent procedures and policies to
assure that nations which do not make avail-
able to us their own tariff reductions and
concessions to other nations shall not re-
celve generalized benefits from us resulting
from the inclusion in our own trade agree-
ments of the unconditional most-favored-

‘nation clauses except at our option exercised

in the public interest.’

“6. We have discussed these matters with
Under Secretary of State Acheson and Under
Becretary of State Clayton and are encour=
aged to hope that improvements by Execu-
tive order along the lines suggested will be
seriously considered by the President and
the State Department.”

FEBRUARY T, 1947.

ORDER FOR RECESS

Mr. GEORGE. Mr. President, I ask
unanimous consent that, when the Sen-
ate concludes its business today, it stand
in recess until 12 o’clock tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF RECIPROCAL TRADE
AGREEMENTS ACT

The Senate resumed the consideration
of the bill (H. R. 1211) to extend the au-
thority of the President under section 350
of the Tariff Act of 1930, as amended, and
for other purposes.

Mr. THOMAS of Oklahoma. Mr.

- President, it is now 20 minutes past 5.

What I have to say will consume prob-
ably 25 or 30 minutes. If other Senators
desire to speak at this time, I would pre-
fer to make my speech tomorrow after
the Senate convenes. However, if Sen-
ators wish to remain for 25 or 30 min-
utes, I am ready to proceed.

Mr. President, on May 20 I submitted
an amendment to the pending bill. B

Mr. WHERRY. Mr. President, will
the Senator yield for a question?

Mr. THOMAS of Oklahoma. I yield
to the Senator from Nebraska.
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Mr. WHERRY. Is this the amend-
ment which has to do with the limitation
of oil imports?

Mr. THOMAS of Oklahoma.
Senator is correct.

Mr, WHERRY. Mr. President, I do
not wish in any way to interfere with the
procedure, but this is a very important
amendment. I am interested in it, as
I know other Senators are. I am won-
dering if the distinguished acting major-
ity leader feels that we should proceed
with this amendment before tomorrow.
I do not wish in any way to hinder the
program, but I am satisfied that several
Senators are interested in this amend-
ment. I thought the speech of the Sen-
ator from Oklahoma was to be on a dif-
ferent subject.

Mr. GEORGE. Mr. President, I appre-
hended that the speech of the Senator
from Oklahoma might be on some other
part of the program. I should like to
have the Senate continue in session a
little while longer, but I do not wish to
inconvenience Senators by calling for a
quorum this late in the afternoon. If
the Senator from Oklahoma would rather
proceed tomorrow, I shall ask that the
Senate take a recess until tomorrow.

Mr. THOMAS of Oklahoma. I shall
occupy only 25 or 30 minutes, unless
there are questions; and I do not antici-
pate that. I have no desire whatever to
postpone consideration of the pending
amendment, offered by my colleague
from Colorado [Mr. MiLLikin]. I de-
sire at this time to get my statement in
the Recorp, so that when we come to
vote on amendments we can call them up
in order and vote on them, and make
progress.

The

RECESS

Mr. GEORGE. Mr. President, in view
of the statement of the distinguished
minority leader, and assuming that it
will be quite as convenient for the Sena-
tor from Oklahoma to proceed tomorrow,
I move that the Senate take a recess, in
accordance with the order already en-
tered, until 12 o’clock noon tomorrow.

The motion was agreed to, and (at 5
o’clock and 26 minutes p. m.) the Senate
took a recess, the recess being under the
order previously entered, until Friday,
September 9, 1949, at 12 o’clock meridian.

NOMINATIONS

Executive nominations received by
the Senate September 8 (legislative day
of September 3), 1949:

DrrLoMATIC AND FOREIGN SERVICE

Robert D. Murphy, of Wisconsin, a Foreign
Service officer of the class of career minister,
to be Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Belgium.

Arr ForcE oF THE UNITED STATES

The following-named officers for appoint-
ment to the positions indicated under the
provisions of section 504, Officer Personnel

o Act of 1047:

Lt. Gen. Howard Arnold Craig, 17A, Air
Force of the United States (major general,
U. 8. Alr Force), to be inspector general,
United States Alr Force, with the rank of
lieutenant general, with rank from October
1, 1947,

Maj. Gen. Eenneth Bonner Wolfe, 15A,
United States Alr Force, to be Deputy Chief
of Staff, Matériel, United States Air Force,
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with the rank of lleutenant general, with
date of rank from date of appointment.

CONFIRMATIONS

Executive nominations confirmed by
the Senate September 8 (legislative day,
September 3), 1949:

IN THE ARMY

APPOINTMENTS IN THE UNITED STATES ARMY

Lt. Gen. Wade Hampton Halslip, 03374,
Army of the United States (major general,
U. 8. Army), for appointment as Vice Chief
of Staff, United States Army, with the rank of
general, under the provisions of section 504
of the Officer Personnel Act of 1947.

Brig. Gen. Elbert Louis Ford, 05251, United
States Army, for appointment as Chilef of
Ordnance, United States Army, and for ap-
pointment as major general in the Regular
Army of the United States, under the provi-
slons of section 12, National Defense Act, as
i.g;e'?nded, and title V, Officer Personnel Act of

Maj. Gen. William Henry Harrison Morris,
Jr,, 03102, United States Army, for appoint-
ment as Commander in Chlef, Caribbean,
with the rank of lieutenant general, under
the provisions of section 504 of the Officer
Personnel Act of 1947.

AFPOINTMENT, BY TRANSFER, IN THE REGULAR
ARMY OF THE UNITED STATES

The following-named officer for appoint-
ment, by transfer, in the Regular Army of
the United States, without specification of
branch, arm, or service:

Capt. Ernest Woodrow Wilson 041141,
Medical Service Corps, United States Army.

The following-named officer for appoint-
ment, by transfer, in the Medical Service
Corps, Regular Army of the United States:

First Lt. Charles Albert Layman 040778,
United States Army.

The following-named officer for appoint-
ment, by transfer, in the Judge Advocate
General's Corps, Regular Army of the United
States:

Capt. William George Barry 040452, United
States Army.

PROMOTIONS IN THE REGULAR ARMY

The following-named officers for promotion
in the Regular Army of the United States,
under the provisions of sections 502 and 509
of the Officer Personnel Act of 1947. Those
officers whose names are preceded by the
symbol (X ) are subject to examination re-
quired by law:

To be captains, Medical Service Corps

¥ Elvis Eugene Bates, O37577.

Derwood Eddie Burleson, 037566,

Robert Dinsdale Evans, 037568,

Samuel Michael Gottry, 037544,

Charles David Graber, O37555.

Thomas Henry Hoover, O37565.

Bernard Francis Kerwin, O37567.

Arthur John Kropp, O37561.

Joseph Alexander Lapiana, 056952,

John Joseph Leary, 056235,

William Morris Newbold, 037538.

Ernest Gabriel Rivas, 037543.

Murval France Specht, O37558.

Richard Milton Stacey, 041153,

Floyd Bruce Wells, O37575.

Harry Towner Whitaker, O37539.

The following-named officers for promo-
tion in the Regular Army of the United States,
under the provisions of section 107 of the
Army-Navy Nurses fct of 1947:

To be captains, Army Nurse Corps

Mary M. Dunecan, N755.

Leah L. Neff, N1092,

Mary Ellen Ouimet, N1388.,

Dalsy D. Williams, N1674.
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PROMOTIONS IN THE UNITED STATES AIR FORCE

The following-named officers for promotion
in the United States Air Force under the pro-
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visions of section 107 of the Army-Navy
Nurses Act of 1947, These officers have been
found physically and professionally qualified
as required by law:
To be captains, USAF (nurses)

Bean, Catherine Barbara, AN1378.

Christman, Florence M., AIN1098.

Cook, Ruby, ANT54.

Easterling, Elsie F., AN1083.

Erdmann, Marjorie Bertha, AN1675.

Flynn, Margaret Cecelia, AN1382.

Hays, Helen Marie, AN750.

Hodgson, Maralee Ruth, AN1380.

Hovatter, Velma Arizona, AN920.

Eruger, Ruth A., AN138,.

Lang, Mildred D., AN1585.

Levy, Marletta, AN1384.

Linhares, Alice M., AN912.

Miller, Irene Ethel, AN1581.

Murphy, Mary Cecelia, AN908.

Quintini, Audrae A., AN1395.

Rydzewski, Helen, AN1729,

To be captains, USAF (medical specialists)

Beck, Mary Frances, AJ49,
Folmar, Evelyn, AR10079.

The following-named officers for promo-
tion in the United States Alr Force under
the provisions of sections 502 and 509 of
the Officer Personnel Act of 1947. These
officers have been found physically qualified
as required by law:

To be captains, USAF (Medical Service)

Cook, Paul Marvin, 19503A.
Delahunt, John Clark, 195094,
Horton, Russell Ervin, 19501A,
Howell, Louis Grady, 19500A.
Manrow, Willlam Edward, 19504A.
Nicholson, Guy Christopher, 19506A.
Powell, Dudley Forbes, 19507A.
Rohles, Frederick Henry, Jr., 19505A,
Smith, Stuart Springer, 19502A.
Sykes, Edward George, 1950BA.

To be major, USAF (Chaplains)
Plerce, Palmer Phillippi, 18759A.

The following-named officers for promo-
tion in the United States Air Force under
the provisions of sections 502 and 508 of the
Officer Personnel Act of 1947. Those offi-
cers whose names are preceded by the sym-
bol (%) are subject to examination re-
quired by law. All others have been ex-
amined and found physically qualified for
promotion:

To be first lieutenanits, United States Air
Force _
Blanton, Willlam Jennings, 17553A.
Bunn, DeWitt Relyea, 17657A.
Burkett, Daniel Lee, 17571A.
¥ Maurer, Lyle Eugene, 175544,
McCurdy, Norman Roy, 17556A.
Rhoads, William Clarence, 17555A.
Robinson, Leroy Buddie, 17573A.
Roy, Carl William, 17572A.
% Smith, Walter Aloyusius, Jr., 17574A.
(Note.—These officers complete the re-
quired years' service for promotion pur-
poses during July through December. Dates
of rank will be determined by the Sscretary
of the Air Force.)

APPOINTMENTS IN THE UNITED STATES AIR FORCE
The following-named persons for appoint=-
ment in the United States Air Force, in the
grade and corps indicated with dates of rank
to be determined by the Secretary of the
Afr Force under the provisions of section 506,
Public Law 381, Eightieth Congress (Officer
Personnel Act of 1947), and title II, Public
Law 365, Eightieth Congress (Army-Navy-
Public Health Service Medical Officer Pro-
curement Act of 1947):
To be majors, USAF (Medical)
Andres I. Earstens, 0542440,
Paul E. Lance, 0480242,
To be captains, USAF (Medical)
Robert R. Kessler, 01746057.
Carl B. Richey, Jr., 0435892,
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To be captains, USAF (Dental)

Leonard S. Johnston, Jr., 0356385.
Thomas K. Jones, O3600889.

To be first lieutenants, USAF (Medical)

Neill H. Baker, O962711.
Charles G. Campbell, 0965830,
Philip C. Canney.

Hugh H. Curnutt, O963956.
Toby Freedman.

Ned T. Gould, 0954270.

Gene A. Guinn, O961037.
Fugene T. Hansbrough, 0961453.
William C. Hedberg, Q963363.
Prescott B. Holt, 0965461,
Sidney B. Eern.

Paul J. LaFlamme, 0965462,
James T. Leslie, Jr.

Benjamin J. Meadows, Jr., 0961040.
Richard C. Peterson, 0962718.
Rhea 8. Preston.

Walter P. Reeves, OB65463.
Fabian J. Robinson, O961438.
Warner M. Soelling, O261548.
Robert J. Suozzo, 0863142,
Archie E. Van Wey, 0953811,
Charles J, Weber, Jr., 0962730.
Robert L. Williams, O1718921.
Joseph B. Workman, O1727509.
Richard L. Zettler, O861435.
Louis H. Zucal, 0953813.

To be first lieutenants (Dental)

Salvatore A. Cordaro, 0959922,
Sterling H. Kleiser, 0866172.
Joseph F. Welborn, 0962112.

The following-nanied persons for appoint-
ment in the United States Air Force in the
grade indicated, with dates of rank to be
determined by the Secretary of the Air Force,
under the provisions of section 506, Public
Law 381, Eightieth Congress (Officer Pérson-
nel Act of 1847), and section 2, Public Law
775, Eightieth Congress (act of June 25,
1948) :

To be first lieutenants

Robert B. Booz, 0434631.

John E. Cleary, AO1593501.

Vincent J. Del Beccaro, AO 319095.

Francis C. Eberhart, AO406720.

Leonard Eichner, O1171524.

Fred B. Hammond, Jr., 0351266.

F. Ned Hand, 0423267.

Raphael J. Hogan, O361965.

Henry M. Klein, AO568934.

William L. Koch, AO7(3274.

Josepn E. Krysakowski, AOT25888.

Jonah Lebell, AO940870.

Herry 8. Lewis, Jr., MO16867.

Robert W. Michels, AO409120.

Gilbert E. Montour, AO435975.

Lee G. Norris, AO1849788.

Peter Portrum, AO569807.

Donald H. Smith, AO728]. 8.

Ralph Trabb, AOT84005.

Joseph P.. Wine, Jr., AO376451.

Gust J. Yandala, AO789852.

The following-named persons for appoint-
ment in the United States Air Force in the
grade indicated, with detes of rank to be de-
termined by the Secretary of the Air Force,
under the provisions of section 506, Public
Law 331, Eightieth Congress (Officer Person-
nel Act of 1847):

To be second liutenants

Joseph O. Beard, Jr.

Marion C. Becker.

Joe L. Bradley.

Allen C. Clark.

Guy F. Collins.

William R. Coughlin.

Robert S. Crulkshank, AO1849578.
John 8. Finlay III.

Robert E. Gabosch.

Francis L. Gasque.

Richard C. Golden.

Edgar B. Gray.

Warren L. Hildebrandt.

Lauren D. Hobbs, AO1848258.
Hoyt F. Holcomb.

Bondy H. Holcombe, A0O1847999.
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Bamuel B. Love, AO1904202.

Ralph A. Magnotti.

Ramon McKinney.

Richard R. Moore, AO932640.

Ralph A. Morgen.

David W. Sharp.

EKemon P. Taschioglou.

Walter T. Wardzinski.

Donald F. Wischow.

DEPARTMENT OF THE NAVY

Rear Adm. John W. Roper, United States
Navy, to be Chief of the Bureau of Naval
Personnel and Chief of Naval Personnel in
the Department of the Navy for a term of
4 years.

Rear Adm. Charles W. Fox, SBupply Corps,
United States Navy, to be Paymaster Gen-
eral and Chief of the Bureau of Supplies and
Accounts in the Dspartment of the Navy,
with the rank of rear admiral, for a term of
4 years.

Rear Adm. Thomas L. Sprague, United
States Navy, to have the grade, rank, pay,
and allowances of a vice admiral while serv-
ing under a Presidential designation as com-
mander, Air Force, United States Pacific
Fleet.

Rear Adm. Edwin D. Foster, Supply Corps,
United States Navy, to have the grade, rank,
pay, and allowances of a vice admiral while
serving under a Presidential designation as
Chief of Naval Material.

The following-named officers for perma-
nent appointment to the grade of rear ad-
miral in the line of the Navy:

Lucien M. Grant

Lloyd Harrison

Capt. Stanton W. Salisbury, Chaplain
Corps, United States Navy, for permanent
appointment to the grade of rear admiral
in the Chaplain Corps of the Navy.

The following-named midshipmen (avia-
tion) to be ensigns in the Navy from the 3d
day of June 1949:

Robert F. Abels
James J. Ash

William Q. Leysath
Edgar K. Lofton, Jr.

Kenneth W. Atkinson Robert J. McCarty

Patrick H. Benner
Harold A. Bowron, Jr.

James M. McClatchie
Ernest L. Marier

Delbert E. Branden-Robert E. Morgan

burg
Henry G. Brewer, Jr.

Paul H. Mozley
Matt O. Musick, Jr.

Robert M, ChristiansenGeorge I. T. Nielsen

James C. Clarke’
James E. Corbett
Allen C. Davis
Jack T. Davis
Andrew DiFonzo
LeRoy 8. Ellison
Jack E. Fairchild
Robert J. Finley
Wylie D. Foster
Robert L. Gardner
Frank M. Gilman
Billy J. Goodman
Lyman W. Griswold
William H. Haight
Eugene B. Hale
Jerome E. Hamill
Robert L. Harbin, Jr.
James McI. Harrell
Gilbert W. Hicks
Henry F. Hite, Jr.
Alfred L. How, Jr.
Vern K. Hugus
Ivan W. Janssen
Ronald P. Johnson
Isaac F. Jones, Jr.
Richard W. Keirnes
Benny G. King
Richard I. Kirkland
Vance R. Kloster

Alan R. Nye

William R. O'Connell
David F. O'Connor
Eugene A. Pelton
Billy C. Putnam
Charles J. Raney, Jr.
Jack DeW. Riley
John P. Ritchie
George R. Simpson
George Sinkez
Raymond E. Smith
Robert R. Smith
William J. Snider
Edward L. Soule
Charles E. Spann, Jr.
Harold H. Sproull
Glenn M. Stokes
Richard P. Stroud
Phillip J. Sullivan
Charles A. L. Swanson
Stuart N. Templeton
William E. Tillerson
Patrick C. Tims

Don VanSlooten
John H. Wachtel
Edwin S. Wallace, Jr.
Joshua C. Werner III
Frank D. Whiteman
James J. Wilson, Jr.

Edmund V. Konieczny Edward K. Winslow
Albert G. Kuehnappel Frank G. Ziegler

Calvin H. Lee

The following-named (civilian

eollege

graduates) to be ensigns in the Navy from
the 3d day of June 1949;
Junius H. Arnold, Jr.

John W. 8hook, Jr.
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The following-named (civilian college
graduates) to be ensigns in the Civil En-
gineer Corps of the Navy from the 3d day
of June 1949:

David R. Bird, Jr.

Jerome E. Toffler.

David V. Castner, Jr. (civilian college grad-
uate) to be a lieutenant in the Dental Corps
of the Navy.

Samuel L. Cooper (civillan college gradu-
ate) to be a lieutenant (junlor grade) in
the Dental Corps of the Navy.

The following-named to be ensigns in the
Nurse Corps of the Navy:

Mary T. Kelly Emma L Nero
Betty J. Kirby _ Faye J. Slate

The following-named officers to the grades

indicated in the Dental Corps of the Navy:
Lieutenant commanders

Charles H. Graves
Malcolm T. McGowen

Lieutenant (funior grade)

Frank J. Brauer

Felix L. Eensta (civilian college graduate)
to be a lieutenant (junior grade) in the
Chaplain Corps of the Navy.

In THE MARINE CORPS
PERMANENT APPOINTMENT

The following-named officer for permanent
appointment to the grade of captain in the
Marine Corps:

Richard M. Bickford

The following-named citizens (c¢ivilian col-
lege graduates) for permanent appointment
to the grade of second lieutenant in the
Marine Corps:
Ernest B. Altekruse John R. Dickson
Maurice C. Ashley, Jr. George E. Hayward

The following-named enlisted men for per-
manent appointment tc the grade of second
lieutenant in the Marine Corps:
Raymod L. Barrie, Jr.Richard R. Miller
Robert J. Barton William Morse, Jr.
Henry A. Commiskey Pierre D. Reissner, Jr.
John P. Conroy “8" “E" Bansing
Robert H. Corbet Charles B. Sturgell
Thomas E. Driscoll Leonard C. Taft
Francis A. Gore, Jr. Gerald G. Tidwell
Harold A. Hatch Thomas W. Turner
Miles “M" Hoover, Jr. Robert “H" White
James H. MacLean James F. Wolfe, Jr.
Max A. Merritt

The following-named enlisted men (meri-
torious noncommissioned officers) for perma-
nent appointment to the grade of second
lieutenant in the Marine Corps:
Derrell C. Briden Raymond C. Paulson,
Harold L. Dawe, Jr. Charles R. Petty
Robert D. Dern Warren C. Sherman
Wiley J. Grigsby, Jr. Robert W. Taylor
Charles H. Opfar, Jr.

SENATE

Fripay, SEPTEMBER 9, 1949

(Legislative day of Saturday, September
3, 1949)

The Senate met at 12 o'clock merid-
ian, on the expiration of the recess.

Rev. Robert N. DuBose, D. D., execu-
tive secretary, Commission on Christian
Higher Education, Association of Amer-
ican Colleges, Washington, D, C., offered
the following prayer:

Almighty God, the shepherd of men,
give to us more depth of vision and
breadth of charity, more wisdom and
fresh understanding; fashion us after

Thine own example of love as we set our
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